OF The 
 Confufions and Revolutions 


Þ GOVERMENTS. 


Wherein is examined, 


How farre a man may lawfully con- 
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forme to the Powers and Commands of | 
| thoſe who with various ſucceſſes hold King- j 
qo ' domes divided by Civill or Forraigne x 
£ \Warrs, fi 
| Whether it be | 
I. In paying Taxes. | | 
2. In Per age Service, 
| 3. In Taking oppoſite Oathes: 
| 4. In a mans giving py up toa finall Allegiance,i1 
1 caſe the Warre end to the advantage of that Power 
[: -.  orPartyWhichis ſuppoſed unjuit, F 
| Likewiſe | 7 
Yhether the Nature of Warre be inconfiftent with 
the Preceprs of the Chriſtian Religion ? : 
> Three parts, with ſeverall Additions. | 
| _ By ANT: ASCHAM. Gent. 
þ Printed by W.Wi:lſon, dwelling i in iel-yard 
Y ge Smithfield. 13 6 49. 
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A My KNSSF 1 »igt have exjoyed St, Au- 
P*> (a d gultines wiſh , and have ſect 
[1 : N Sg Home in its elory , it ſhould 
©) ay 3 have been only to have heard 
1 J the great Kings of the world 
k See };he private perſons (Et ſepo- 
'. fitis ſceptris) examin'd and plead, pro &con- 
tra, at the Senate-barre, about the due aamini- 

tration of their Royal funtfions. 

For there w4s a true ſoveraigne juridid1 ion, 

' andtobe admired, if the Senateit ſelf had beer 
| free from miſeovernments. depopulations, and 
uſurpation. But as the averboyling of their am- 
bition ſhed it ſelfe over the whole earth , (0 the 
: frghs andgroanes of Eaſt and Weſt met ade 

} co 'd perpetually betwixt their walls: And tf if + 
had been likewiſ&-poſſable , that ll the bleud 
which by their Commiſſions was arawne fron 

j the ftdes of mankinde, could bave met at Romer, 
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a River paſſe before their Senate-doore , as big '- | 
as their Tiber : Thus they commerc't with the © 
people ; but Czſar afterwards by a Commiſſor 
derived from himſelfe, made the people all the 
world over, and the Senate likewiſe pay tri- 
 bute to him For which he repaid againe noleſſe 
then his owne life as a tribute due to theme. Here 
therefore T ſhall be ſo bold, inthe Peoples be- | 
halfe eſpecially, as to examine both Cxlar and || 
the Senate ;, that is, I ſhall lay the fats of ſu- |! 
premeſt powers to the rules of right, and not | 


and after that for a third, and an — | 
right | 
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' right in all; the conſciences only of thoſe mer 
we cannot ſee; but to judge of then aright, I 
| ſhall in theſe diſcourſes change the Scene, and 
| putour ſelves into their places. This we know 
| by Proverbe, that he who is afraid of leaves 
_ ought not to goe into a Forreſt : (o ought not we 
| into any aFion gf we ſcruple at the leaſt circum- 
' ſtance: for by Cziars favour (who was farre 
| from the complexion of a bogling Caſuiſt ) Sa- "\ 
| tiuseſtcavere ſemper, quam perire leinel 7 [8 
% conceive that they who were not the firſt movers . 
| of thoſe calamitous confuſions, but were after- i 
wards by a ns neceſſaty involy'd in them, had 4 
alarger liberty and'right. then ordinarily any oy 
party would allow them, which ever ſayes, That = 
uy inall things we may in conſcience if ondly one 
\ way. Wherefore Thave made it wy take to ſhew 
' inthetwofiri# parts, how ſome conſciences in 
' thoſe tempeſitous times,like our Albion rocks, 
my7ht on every ſide have reſiſted the waves they 
| were beaten with, yes have beene never the 
bl”. 
a redox; mr bg remedies ſtirring the ſpirits 
' of adying body all at once, make a ſudden re- 
j covery of the patient, yet becauſe they ſpend 
; E themſelves without a I; ply, [1 oſe remedies | 
diſpoſe the body to a ſudden death > Thus the NY ' 
lampe which is conſumtng its laſt drop, burnes x 
brighteſt, yet goes out ſuddenly like lightning; © 
| Snuch cures as thoſe what valuable effes do they 
© pro- 
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produce £ In like manner what advantage is it 


to have deduc'd out of the former arts, aMo- 


rall and Civill Latitude for the defence of our 


us totally © This were by vertus of the firſt parts 


to ſeeke to preſerve our. lives a little; but pre- 


ſently after to dye a worſe death by the laſt , in 
which it 3s examined, Whether the Nature 
ofall Warre be inconſiſtent with the Nature 
_ oftheChriſtian Religign ? as Eraſmus ix his 
querea pacis & SchliTtingius contra Grotium 
& Meiſnerum, and other Socinians, would po- 
ſttively perſwade us. dE ny 

_ The magnificenteſt triumphs did certainely 
by a reflexion repreſent to ſome eyes nothing 
but horror : becauſe they were alwaies propor- 
tioned to the extent of deſolations brought on 


thoſe who had the ſoules and faces of men. But 


policy hath need of. all its: ſtratagems to con- 


| ſound the judgement of a ſouldier, by exceſſive 


praiſes, recompences and trinumps;that ſo the o- 


pinion of wounds and of wodden leggs, might 
raiſe in him a greater eſteeme of himſelfe, then 
if he had an intire body. To allure others, ſome- 
thing alſo mmſt bee found out to cover wounds 


and the afrightment s of death bhand{omel 13 and 


without this, a Czlar in his T riumph, with all 


his Garlands and Muſick would looke but like a 


Vitime. But what ſorrow of heart js it to ſee 
_ paſſuonate man, araye of Divinity, andthe joy 
Te of 
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of Angels,ſcourg'd thus with his own ſcorpions? 
and ſo fondly to give himſelfe alarums in the 
midſt of his innocent content ments, as they did 
who were in the midſt of their recreations in the 
Theatre of Tarentum. The cholerickneſſe of 
war (wherby the luſtfull heate of ſo many hearts 
js redoubled ) ſtirrs up thelees of a Common - 
wealth, as a tempeſt doth weeds and ſlimy ſede- 
ment from the bottome to the top of the Sea. 
which afterwards driven to the ſhore, together 
with its foame, there covers pearles and preci- 
ous ſtones. Wherefore here likewiſe T ſhall en- 


deavonr to ſhew how wee may weather out ſuch 


+ ſlormes,&- inthe midſt of ſo many ſwords finde 


an inculpata tutela, woich may with as little 


contradiGion paſſe torough moi? oppoſitions, as 


Clemency may through moſt puniſhments. When 
Carthage was beſieged , there was uſe even of 
womens haire ts make ropes for engines: 1 
know I do not contribute much ſtrength to theſe 
difftculties neither conceive IT my ſelfe a Pilot 
dexterous enongh for ſuch a Sea. All that I can 
hope for in this diſcourſe (Reader) is, that my 
eſcapes or faults, like thoſe which are found in 
the cuts of Diamonds, will paſſe the eaſilier un- 
diſcerned under the richneſse of their ſubje@®- 
matter, or at leaſt under the richneſſe of your 
goodneſſe. I | 


The 
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He Reader may be pleaſed to undeſiand, that this 

Diſcourſe was made Publique, long before any 
change of Governement was undertaken here, and 
therefore could not by any obliquity point at thar, 
which it could notthen by any meanes ſee. Plato 
| Gaith, There are certaine ſeaſons for our comprehen- 
ding ſome certaine truths, which we cannot under- 
ſtand nor digeſt, till we arriveto that Age which is 
particular to them. I hope, tho the feuds of theſe laft 
ſeven yeares warres, have been as the fewe]l of Nebu- 
chadnezZars furnace, to heate & inflame our mindes ſe- 
ven times hotter then they were before, yet ſo much 
Reaſon may move in us ſtill, as to render ſome of 
theſe truths ſeaſonable both to our underſtandings 


and Obedience. 
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cn AP. 5, Pape 17. 0 
Oy" ©: Originall of Property. od of the en- 
tailing the Pen of the Earth; in particu. 
lar Properties, © © 
CHAP. 6, pag. 26. 
\F the Natvre: ds Money its Civill wc e anc 
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: CHAP. g. Pag. 85. E 
, THetheps in the Violent Changes of ſo #4- 
- ny Princes'and Governours ( as in the 
Hiſtoricall occaſion of this booke is ſpecified) 
and after fhe killing of frve Roy.All Heares = 
ſucceſsors, the people who then ſubmtted, broke 
ay oor, of Allegiance or Supremacy © 
"CHAP: 12.” pag. 104+: 
"NF the Oricinall of Mas aiſtracy and Gover- 
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Frets in the frate of Nurs Patriarke or 


-ar -arch e- ſhip, end 1 in Heroicall ſeizures. 


CHAP 


CHAP. 12. pag. 110. 
F the Origanall of Civill Goverment in the 
'Q/* fo  —- 
CHAP. 13. pag. 119. 
'Q the time for Legitimating new Obedi- 
CHAP. 14. pag. 126. 
Hether Preſcription can give a Right or 
gainſt our Obedience in plenary Poſſeſſron ? 
7 CHAP. 15. pag. 129. 
how farre they may in their Changes Legi- 
timate Obedience. _ 
(): Politicall Juſtice; Or the Rule whereby 
we know the Magiſtrate to Command, and 


uſton of Families. 
ence after Confuſtons. 
\y Title, eſpecially ſuch as will except a- 
'®) the ſeverall forms of Gverwent, and 
CHAP.16- pag, 139, 
onr ſelves to AF Lawfull things under him. 


CE earl the 


| - Reader, bepleaſed to rake notice that all the Addi- 
tionall Chapters are marked thus $ID in the Mar- 
gent, except the fifth and inxth inthe firſt part, 


Errata. 


Pag. 157. Thoſe of Tyre 'and Sydon ſhall judge ( adde ) 
__ tholeof ; inibradeg Ty Cade) 
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"The. firſt Fam - 


| Whercia) is examined generally 


in what things, and how farre a man 


may lawfully conforme tothe power and 


commands of thoſe who hold a King- 
dome divided by Ciyill Wacre. 
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CHAT. L 
The hiſtoricall occaſion and ſtate of the 
_ Queſtion, 
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| 6. 1. Toe cauſes of right aberefare hard te re(olve. 
' 2. The rea(sns wherefore men determine not cafiiy the cales 
f of Civillgar. 
, Of each _ Soveraigne Beg arc to himſelf? 
. No war can be made without ts exerciſe of an abſolute 
power for the time during. 
5. Abolutene fie of power wherein :t confi 


to 
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Q>® Here can be only three conſiderations of the 

$ fate of Warre. 

Firft, In its beginning ; Second!y, In its 
8 CES continuance, w hich is moſt properly irs 

- SI tic; And Thirdly, in ics end: from 

3 thetic 1rile three Queſtions. 

K Fuft, Whar may be the Origunall and Juftifhable cau- 

tiſs ofa mans forming a party inthe beginnling of 2 War. 

3 Secondly. How firrea man may lawkully {ubmit to, 

Þnd obey oppoſite parties, during the confulicns of War 

$ciually formed and wtroduced 2 | TT 
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ET : T2) 
Thirdly, What may be lawfull fora man to ſubmit to 
upon theiflue of a VVarre, which may end to the ad- 
yancage of him who by unjuſt force hath poſſeſt hynſelte 
of anothers right? : | 
i Theſe two latter fall intothe compaſle of this diſcourle. 
#3 The {ir{t is a Queſtion apart, to which though much may 
beſaid . yet I hold notthe knowledee of ito neceſſary 
= for thoſe who are the Achivi, and of therank of the peo- 
1 pleto whom I now {ſpeake, TI hele are the Anvill on 
; which all ſorts of Hammers diſcharge themſelves ; they 
ſeldome or never begin a V Varre, but are all concenr'd in / 
| itafter it is begun : Beſides, the ditficulties of it are not y 
ſogreat as of thele two latter , for the people ſeldome 
” know the ſecret cauſes of the beginning of a VVarzte, 
(which if knowne would quickly take away doubtines) 
| and which is worſe they muſt come into it afterwards, 
| though they would nathave any atall. Many things 
I will be proyed lawtull tor men to doein the ſtate and 
winding up of a Warre introducd by others, which 
would not haye beene fo for them 1n 1ts beginning : ſo 
that though by accident they may begin to putthein- 
{elves into tuch a Warre, yer they cannot beſaid to be- _ 
ginthe Warre, or affiſt to $5 beginning, 1 aſtly , that | 
L + Queſt10!1 growes not naturally out of the Hiſtoricall 
"BY ground and occalion of this Treatiſe, as preſently will 
b appeare. | 
1 3 Cur Conleicnces more then our capacitics ſhould put us | 
=. upon thelearch of theſe two Capital! dithculties, thatlo 
 F-1BY  1t occaſion ſhould be, we might the fteadilier ffand thoſc 
”  ſtraizghtsand blows of a fortune to which humane con- 
['M - dition lies open, I1n the Revolution and contuſion of Go-. 
2 #7 _FYErangzents, | — 
Our torefathers aboye one hundred yeares agoe were 
aboyc twenty yeares in exainining the ſecond queſtion, 
and about foure yeares in the third. Henry the Sixth being 
by torce of V Varre depoſed (afcer ſolemn Oathes of Al- 
legtance, both of Parliaments and peopld) to make way 
for Edward the Fourth ; who againe, atterthe like Caths 
aud Allegiance engaged to him, was as folemnly,and oy oy 
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© theſfamefateof the ſword depoled for Henry the Sixths 


3 


right, who atter nine yeares impriſonment was re-crow - 
ned, and atter fix moneths Raine was againe forcibly 
depoſed for Edward the Fourth, and ſtabbd by his Bro- 
ther Richard Duke of Glouceſter , together with Princ= 
EdWard King Henry's Sonne, upon his returne from Franre 
forhis Fathers reliete. Thoſe two Kings, like the gods 


which the Romans tooke in their enemies Countries, 


were ſometimes led in trumph, and ſometimes ad6red. 


Bur that which was ſomewhat blacker then all this was 
the Duke of GlouceFers murthering his two Nephews, 
the young King and his Brother, Aaluit enim rapere im- 
perium quam expeftare. Yet notwithſtanding, particular 
men (according to the calamity of thoſe times) were by 
Oathes and Allegiance forc't to lubmitto this Injuſtice; 
which after another hloudy Warre had its change, and 


after 24. yeares confuſions and revolutions ended peace- 


ably in the perſon of Henry the Seventh. 

Here we ſce what thoſe Conſciences conford to in 
point of fact, which uſually receives its motives from in- 
receſt or feare, the naked Nord permitting no nicene/ebf o- 
bedience. 

Seft, I. Butneither thennor ſince hath it been declard 
unto us what in ſuch caſes is lawfull to doe in matter of 
right : Every preſent power , whether eſtabliſh or 
ſtrugling to beeſtabliſht, having this intereſt, thatthey 
who de fatto are under their power , ſhould not during 
thattime preſume to queſtion their Right ; It being ſome 
kinde of vitory already gained, to have gain'd the repute of 
the better care 

Sett.'2, Many other queſtions hang upon theſe, which 
areall the difficulter becauſe the ſubject ofthem which is 
Civill Warre, conſiſts in confuſion, in which the mindes 
of men are floting and divided, according to the variety 
of ſucceſſes and divifions which Armies make in the 
places where they and their whole ſubſtancearetallen 1n- 
$t their poſſeſsion. 

Set, 3. And let men argue at as much caſeasthey 


pleate, yer it is certaine, that _ man is of {uch a cm” 
5 te 


| 4+ 

©: d Allegiance, as by reaſon of it toengage himſelfeto 2 
, party, beleeying upon the engagement that he fihall bec 
certainely deftroyed in it. There is nothing in theskin 
(as they ſay) which will rot doe its beſt to fave it: And 
he muſt be a rare Example who makesnort his laſt reſo- 
lutionforhis owne lite, or ſubGftence, which is equyva- 
lentto life; And theretore the valiantett and moſt (trict- 
ly oþlig d I roops ſtick notto- aske quarter, when they 
cannotdeftend themſelves any longer, and are juſtifhed 
for it, eyen by thoſe for whom they ſwore to die. 

Our Saviour ſpeakes of a time when a man will ſell 
all he hath fora ſword: And we reade of thoſe whoa 
Jong timeador'd and kiſt a Goddefle faftned to an Cake 
ina Grove; but when that Tree was ready tofall, no 
one would come within the ſhidoyy of her ſtatue, And 
as it 15 natural for particulars thus to conſult for them- 
telyes,lo 1s tas naturall for thoſe Armies which have the 
f1id p2rticulars in their poſleſstons : Wherefore though in 
thoſe cates wee may lamenc our owne miferies, yet wce 
oughtnot to wonder, that all maſter-powers take ſuch in- 
tereſt in their ownepreſiiryations, as touſc all mcanes that 
Vv\eerecovernot a power to betray them, 

4. This cont1dcration obliges eyen thoſe ( who per- 
haps fhghtro have Laws ſweerned ) toexercile fora time 
that Law which indecd is the tharpeſt,vi>. the Martiall ; 
and they who fight to fceethemſelves from an abſolute 
power, are by that obliged tor the time to ta keupon them 
Theabſoluteſt (as Dicta:ors did ) which ablolutencfle 
confifts in theſe heads, 1n caſting off ail recognizance of any 
Superious or Collaterall pov er : InWagins Warre: In levy. - 
ing Taxes: In giving Oathes : In ma\ng Leagues and in 
Treating : In permitting no Appeale: In obliging to all ſort 
of Fidelity : Hrd finally in Fudging of life and death. 

Here s matter enough toperplex Conſcience,eſrecial'y 
If it ſhould beexercized on it by that partie which is be- 
lieyedto be theunjuſt; but yer that is not the worſt * For 
Þy thechance of Warre the other party may have the 

wer to embroile our Conſciences a new with contrary 
Lathes and Obligations ; And after this the other m : y 
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Y be re-eſtabliſhr againe; and then. 


—_  Quas penas non extgtt Ajax, 
Vt male defenſus > mT 6.2 <3 

But the diffcultie paramount is this ; /+ wnnocens fit 4- 

 nimus in tamrata fortuna : and if we doe no more than 


that which is lawfull, we are ſure our.Conſcicnces will 

9 be better than the times; © © £3413. bn: 7 

" * Thus havine ſtated the queſtion; 1 enrerinto 1ts terines;. 
and in the firſt place aske, "What that 15 which we call 
 lawrfull. 7: OO. 
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. What is requiſite ro makea thing Jawfull. 
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9.1. The variety and. contrariety of humane afions , 
"TY wwence, | 
2. The difficaitie of finding what is lawfull.. = 
3- Humane Lawes whence : and wherefore. the Law:s:«f 
k MNattreare aboue ours. "ir 
. 4. No man naturally more a Tudpe than another of Natures 


Tanner: LS 
' 5. Natures Laws are for inward goodneſse and vertnic, ard 
fate Law for quiet and repoſe. 


__ 


| PEain reaſon ſhewes us, that Naturall and Mather a- 
ticall cauſes haye more certitude than Civill : For 
| Nature is alwaies uniforme, and alike, jn its operations. 
Hence fire alwaies burnes and neyer wets ; a ftonein 
the aire naturally tends downewards, and never ſtayes 
;1nthe middle, In Mathematicall cauſes, ordinarily the 
eformes are fich,as haye no middle interpoled,as betwixt 
even andod, there is no medium participationts, betwixta 
-righrt line and a crooked, there js no middle ſorrof line ; 
thus two and twoalwaies make foure, &c- 
. TI. But Civill or Humane aGions proceeding from 2 
*mutavle and a yarious Principle, (the will ) cannot al- 
} waies be alike or uniforme : and befides the will within, 
humane aGions withour, are ſubjected to different cir- 
q D3 *® CUN- 
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cumſtances, and to infinite incounters : By reaſon of 
which their exceſſive number , rhey cannot be toreſeene 
while men are making Lawes, Hence we may under- 
{tand wherefore its {aid that Omnis definitio in jure eſt peri- 
culoſa; and that Summum jus may be at ſome tune Snmma 
injuria ; asto rendera man his ſword when he is actually 
mad, &c. And ascircumſtance hath power to chanye the 
matter, {0 in the forme ofthe action, it keaves inthe mid- 
dle.a latitide and extent, ſometimes inclining to one Cx- 
treme. ſometimes to another. | 
2. Forexample, betwixtthat which by prxcept weare 
commanded eyer to doe, and that which we are com- 
manded eyer to doe, is plact That Which is laWfull for us 
noW and then to doe, or not to doe, in matters of eur oWwne r12ht, 
fo farre as they ſeeme expedient or not expedient for us. I hus 


Toſephis called a juſt man; becauſe he thought ofdivore- 


10g himſelfe from Mary, though upon circumſtance hee 
would not, &c. Butthat which perplexes all here is, that 
this Licitum leanes ſometimes more to the one hand, 
ſometimes more to the other ; ſometines more to that 
which is abſolutely good, fomtimes more to that which 1s 
abfoluely bad;from whence grow ſcruples, & doubtings, 
whether in ſuch twilights we really participate more of 
light than of darkenes, that is, more of good than of bad. 
3, Humane Lawes grow moſt out of theſe middle 
things, ex meds licits: And upon right examination 
we ſhall finde;thata man hath nothing elſe to difpoſe of. 
For we (poore ſubordinate yaſlals) cannot fo much as 
deliberate de abſolute debitts && abſolute illicitis, for they 
were 1n force before man, Prince or people were in bee- 
ing; and God hinſelte cannot now alter them, they 
flowing intrinſically either from his SanGtity, Wiſedom, , 
2nd Juſtice, as he is a Creator and a Goveryour ; or eliſcy 
they flow from Nature, whoſe rule (according to Gods® 
making it by that which is in himfelf\)is rightreaſon and : 
honeſty: This uprightneſle of Nature, together with the 
obligation we have to be ſubject to it, was not a momen: 
after us, and therefore we could not determine any thingy 
about it; For which cauſe we haye not a legiſlative pow- 
. c 
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& ctrtoalteror diminiſh any of Natures [ awes, 


4 Saint Paul tells 15 of thoſe who without any aficr. 
Knowledge of Gods reyeled will or lawes to man, wer: 
condemnable by thot:of Nature alone: in puniſhing the 
breakers wherof,no man 15 naturally morea Maoiltrac: 
then other : Otherwiſe what meant Cain, when after his 

' murtherhe cryed, Whoſoeyer ſhal finde me will lay me. 
; 5. Though humane Lawes remember us of thel- 
" things, yet it 15notas if they gave them their orion!” 
and Primary force of obliging : Yea, reafon of {tat« 1 
not buſted fo much about inward piety and vertue, as ir 
15 about publique quiet and repolſe,or thoſe actions whicl. 
regard anotacr mans recelving rizht or wrong ; and 
hence it 15 that great prodegality 15 not fo ſcyerely pu- 
niſht, as a little robbery ; and that maius homo poteit 2//- 
homus civis : Thereaſon is, becauſe though he may doc 
himſelfe wrong in his owne rights, yet hemay alwaics 
ao other men right in theirs : Neither is there any clear: 
reaiM, wherefore thoſe lefler finnes and impietics ſhoi}d 
| be puniſht by any but God, who tis witeſt to know them 
julteſt to weigh the merit of hem, and powertullett to 
puniſh them. 
This is the ſtate of Gods and of Natures fixt Lawcs, 
to which we are all equally obliged ; bur our flating ar. d 
circumſtantared Laws areoncly to give a rule tor an e- 
quall and miituall commwnity in things which Ged :nd 
Nature gave us to diſpoſe of as we would ourle{yes : 
and now the queſtion is, Firſt, what right or hiberty wee 
have naturally in our owne actions, as allo how we 
were orizinally inveſted with lawfull pofleflion of the 
oifts cf Nature. And Secondly, how our willes tince 
difpoſed both of the one and of the other, or which :s e- 
quiyalent to both Queſtions, That as originally We had and 
aid all by the LaWwes of Nature, {o Whether now ur [tate and 
conditions be ſuch, that we neither have nor can ave any thing 
lawfully but by. permiſSton. of humane Written Law? Ihe 
tollowing Chapters of this firſt parc treate Generally ot 
tis, aS aground or introdudtion to the tecond,, where 
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Of what things we have a lawfull right to 

diſpoſe - Or what our originall rights in 

them may be before we de faFo doe dil- 
pole of them. 
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Ss I- Concerning our naturall ſhares in the earth, aid 
whence came the Community of things at the beginning. 

2. Whence the ſeparate enjoyment of rights in preſent. 

3. Concerning the right which men had to ſeize on what 
they would at the beginning. 


4. Of Poſſeſſion and its originall right, and of Plan-_ 


ters in Vacancies. 
5. Of the Conditions of Plantations, and of Vacancies. 


G. The natural! ripht of making laſt Wils and Teſt«- 


mens of what we poſſeſſe in our lives. 


Setter. A? Heaven is inhabited by God and divine 

Spirits of inferiour degrees : ſo is the carth 
to be inhabited by man and ſeyerall ſorts of creatures 
interiourto him ; and that in order to his uleand domi- 
nion. God twicegaye us the earth a5 a common ſtocks 
and patrimony 10 live on, after the Creation, and after the 
deluge, At, 17.v. 26. Men then lived at eaſe cnough, 
feeding only on herbes and thoſe things which nature 
p:epared for them, without their labour : And this 
{tare of Community might have laſted ſtill, if we had 
but two qualityes which were proper to thoſe times 
Charity, and Simplicity; of which, nakednefle, and co- 
verings of beaſts skins was, and is ſtill an Argument : 
Witneſle the inhabitants of the new world, and of the 
American Ifles, — 


2, But 


F 
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2, But now our luxury and exceſle is fuch, thatit 
takes up the imployment of three partsof five, both of 
men and time; ſo ſmall a number arethey who till the 


ground, looke to paliurage, and things neceſſary tothe 


ubſiſtence of our lives : Nay, 'tis impoſſible almoſt for 
thoſe who are by profeſſion occupied in theneceffary 
imployments of lite, ever to rifeto the fortune and ho- 
nour of thoſe, whole profeſsions confilt in, and ſubſift 
by luxury and excefle ; For inſtance, a Plowman . 
Milar, Chandler or the like, neyer rile. to the fortune 
or eftecme of Jewellers of exquiſite perfumes, Tavern- 
keepers, &c. 6 FO. = 
Out of this we may eaſily dilcoyer the occafion of 
mens receding from their originall community, both 
in moveable and immavecable goods, That when men 
were no longer content to feed on the ſuperficiall bounty 
of the eartiuy aut de-ſponte natis, nor to live in caves, nor 
to weare nabits made of rude beaſts skins, or of the 
barke of T rees, but ſought a more delicate kind of lite, 
then there was nced of much more induſtry then before, 
which particular men appl!'d to what they {ciz'd on in 
particular. An other occaſion ( as Grotius hath obſcr- 
ved) might be,the diſtance of their habitations upon the 
copling of the earth ; which might well hinder their 
aying up the fruits of the earth for a common ſtock: 
As allo the defect of Juſtice and | ove, which occaſ1- 
on'd an incquallity as well in labour, az in ſpending the 
fruits of labour. |. | 
3. Wherefore upon theſe occaſions they began to 
divide: And tho they had no rulesgivcnthem tor the 
detaile, and laying out the parcels of this great Com- 
mon, the earth; yet the firſt pofſeſſors might withour 
{crupte of doing others wrong, place their bodyes where 
they would, yea take what, and where they would to 
ſerve their natures : And after their hands had once 
f1tened on any particular thing, no man could take i: 
from them againe, without doing them manifeſt wrong. 
Zhus an empty ſtage is common 1inevery particular part 
or place, till particular bodyes have p'act themſ(clves ; 
an 
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(10) 
and then the maxime holds, In pari jure melior eft condi- 
tio poſSidents. ; i 

4, Poſſeſsion therefore is the greateſt Title, which is 
nothing elſe bur poſitio pedis; As if the Anctents had no 
other Seale to confirme their Tenures, buttheprints of 
their feet; and good reafon too, ſeeing the mind is not 
able to take up a place ſo well as the voy : For many 
mens wils may concur in ( wiſhing and lt Ran 
thine, bur many bodyes cannot concurre tothe poſlet- 
fing it, Beſides, the minde cannor ſet an outward mark 
on what it likes, that thereby others might be warned 
to abſtaine from it : all which the body properly doth. 
Abraham and Lot going to plant, declared no more 


. then this, That there Was roome, or Vacancy enough ; 


and therefore without further examination or ſcruple 
they knew they might turne to the nght hand or to the 
left, to poſleſle what they would to themſelves, 

5s. This vacancy is twofold. 1.| Naturall. 2. Civill : 
The fir is inthings which may be poſleſt, bur attually 
are not, neither in property nor uſe. Such a vacancy 
which is null/ius in bonus, might be occupied by Swit> ers, 
who as Ceſar faith, would faine have changed their 
rough hils tor ſome neater Campania , Czvill vacancy 
1s abi nec poſJeſsio eft plene in homine, nec homo plene in 


. poſſeſsione © that is where it is not abſolutely incorpo- 


rated, as amone the roving Arabians, and many Afri- 
cans, who poſlefle one place to day,.'and another'to 
Morrow : Theſe by their frequent returnes ſhevy that 
they abandon not the places they remove from, as 
derelitta que quis in bonis amplins numerare non vult. We 
can onely fay, that their nzturall and voluptuary intereſt 
in them j5no way improved. But we muſt prefle this 
Argument yery tenderly , leſt by the ſame reaſon o- 
thers conclude, : Thatthoſe Eſtates which are not com- 
petently improved, are derelict and occupyable by 
others, which would introduce perperuall canfuſions : 


 andeafily pet{wade every man that he could husband 


his neighbours eſtate better than hinſelfe, However 
us 15 a cleere cafe for all Planters, that thoſe Waſtes, or 


aſpert 
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Cu 

aſperi montes, which the Natives make no uſeof, ncr 

can receiveany damage by their being poſleſt by others, 
may be lawfully impropriated by them : Rette fatta eit 
conceſsi0, que eft ſme danano alterius, ſaith the Law, 

6. Thus we ſee how we originally impropriated to 
our uſes during our living here : but then fome may 
queſtion'thus, that when we can have no further uſe 
of thethings of the world, butare departed it ; whether 
then we have a naturall tighe to diſpoſe of the parts of it 
to whott we pleaſe by wil and Teſtament?For it ſeemes 
unnaturall and contradictory that a man ſhould a& any 
thing after his being ccaſes ; which is reaſon enough : 
but then one thing is forgoten, That the deFd mans 
eift is made during his life, tho it haye not any effe&t 
till death. And good reaſon why it ſhould not be be- 

| before ; forthat would be as the French fay, Se deſps- 
vilter avant que de Sen aller coucher, which is, for a man 
to put off all his clothes before hegoes to bed. 

Thus we ſee how the Earth by origmall right is cn- 
tail'd; now it will be neceffary to examine 
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Whether the Property which we have in our 
Goods ſwallows up all right. 


I. ct. 


—_—— 


ot — — 


— 
bo —_—— 


_—_— — — I Q — — —  —_— 


$ 1. He who hath nothing by humane poſitive Law, may 

yet ſeeke bis means of [ubſiſtence by the Law of Nature. 

2. Wherefore one man may naturally have more then ar.c- 
ther. 

3. Whence it is that there was at the beginning, ard is 
ſtill, a Tacice condition of re- aſſuming our Originali 
Rights in caſe of extreame or naturall neceſſity for 4 
natural community. 

4. Of Chriſtian Community. 


s. Whether 


(12 ) 
-, IV bether that which is Gods bere, lyes under the ſame 
exceptions of our neceſſities, tbat our Properties doe} 


Seft.1.C YUr genera!l rights ſurely are not yet all loſt, 
though all the world be now trampled oyer, 
& impropriated in particular pofſeſsions & rights: there 
yet remaines lome commun right, or-naturall com- 
:nunity among all men, eyen in impropriation ; -ſo that 
that which is neceflary for any naturall fubliſtence 
and neceſlary to another b:longs juſtly to ,mee, un- 
unleſſe Ihhave merited to lole the life which I ſfecke to 
relerye, There were a defe& in Gods creating of our 
aturewduch as they are, if he did notprovyide meanes to 
uphold their beings according to the naturall faculties 

which he hath giventhem, _ . 
Pia water panem inter liberos diſtribuit ut frultum ve- 

niat ſingulis, wp 
A good inother divides her bread among her chil- 
dren; as a mor{ſell may cometo each. 

T et us judge. this calc by thoſe rules of Juſtice, by 
which we judge other caſes, If a Father in his Will paſſe 
by a Chiid, or name him, but upon falſe cauſes leaves 
him nothing ; he is notwithſtanding ( by the equity of 
the Civill Law) admitted to a childs part, alegitima and 
may torme his action contra teſtamentum inofficioſum, 
Men areail akin, and we derive one from another, fo we 
cannot expect but to make roome one for another, and to 
let others ſettle in our p;aces, who may juſtly expect as 
much dueto them for their naturall ſubſiſtence, as was to 
thoſe who before went our of the world to make place 
for them, yea, though they alstgne them nothing at their 
departure 2 op 

Man were of all living creatures moſt miſerable,if he 
might not during this lite have that meaſure which God 
would not havean Ore defrauded of. Thus hath every 
 dunghill Flyea right tolive, and to remaine inſe&ile, 
which beſides exiſtence hath-ſence, and may nat juſtly be 
deprived of that 1ts chicteſt felicity, unlefle it be importu=- 
nate to a nobler Creature. | | 

2, No manin reaſon can pretend to ſhare in the ſyear 
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| of another mans browes, or that the paines and waſting | 
| ofanothers mans lite, ſhould be for the maintenance of 
any but his owne. Yet though it be granted, that they 
' whoenter d the world before us, had the meanes (either 
by their owne induſtry, or lawtull donation of the fruits 
of other mens induſtries) to be poſlelt of lomething more 
then we might 1n realon expect at our entry, notwith- 
| fanding all that isnot1o properly theirs, but ifanother 
} bycxtremenecelliry be periſhing, and hey haye above { 
' whatchey can conlume ina naturall way then they have . 
| nofullerproperty in that plenty than ſtewards have, ard 
for this regard they are {o called in Scripture, Thegearth , 
{Hill is the Lords, and the fulneſle of it : it is his, hee j 
* 
> 
k 


made it out of his oWne matter, and for the faſhion of it hee 
us'dnot ouraide : Yea, tis his Sunne fill which procu- 
ces, and his Clouds which drop. fatnefle : we can onely 
pleade the contribution of a little paines, for that which 
15 our naturall ſhare; ſo that in plaine reaſen wee ma 
not expect to be otherwiſe qualihed then ſtewards for all 
that which is not probably neceflary for our owne ſub{- 
{tance, or for theirs, who ſubfiſt onely by us. Wherefore 
if Lazarus redy toperilh - ( not by faulc but misfortune ) 
had taken Dives his crunumes contrary to his will, yethe 
had notfinned ; no more than he Who takes ſomething hich 
the Lord hath given him, though the [teward contraditt it. 
But if it fo happen that they be 7n part _ then 
melior et conditio poſSidents : Or as Saint Pauls words 
were when he excited the Churches charity & a!mes, for 
the relicfe of the diftrefled members of Chriſt; Nor/quoth 
he)that ye ſhould be [treightned, they abound.2 Cor.$.13- 
2. The will of thoſe who firſt conſented mutually to 
diyidethe carth into particular poſleflions, was certainly 
ſuch as receded as little as might be from naturall equi- 
ty : For written Laws areeven now as neer as mav bee 
to be interpreted by that; and from hence it is, that in 
extreme Ind deſperate neceſsity, the ancient right ofu- 
{no of things, as though they had ſtillreman d incom- 
_ common, 1s revived, *Tis necelsity which makes Laws, 
and by conſequence qught tg be the incerpreter of _ 
_ afier 
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after they are made. Hence flowes this Ilegitlativerule, 


Leges humane ob-jgaut uti fate ſunt, ſcilicet, cum ſenſu hu- 
mane imbecillitats. 'All Admiralities judge this equall, 
That if proviſions begin to faile in a ſhip at Sea, every 
one may be forc't to bring out openly, what hee Iaid in 
for his paſſage in particular, that ſo all might be ſpent in 
common : by which diſtcibution it may happen, Thar 
they who laid in ten times more then any one elſe, {hall 


have but an equall ſhare with thereſt. In like manner 


when the Sea brea{s 11 upon a Country, we may dig in 
the next grounds to make a bank, without ſtaying tor 
the oggners permilſSion. In ſuch caſes of neceſsity, hu- 
mane Fas do not ſo much permit, as expound their natu- 
7allequity : and that which men give to thoſe who are ſo 
innocently diſtreſſed, who borrow life onely from the 
{haddowes of death, Et pie ſe tempeſtate tuentur, is not 
{o properly a charity tothem as a duty ; andif hee bee a 
Chriſtian who gives, perhaps he doth more charity to 
himſelte then to the receiyer. 

Seft, 4, The reaſon of this Chriſtian-charity or com- 
munion is as farre above the naturall, as Chriſt him- 
ſelte was aboye nature; This requires an equall bea- 
ting of all pulſes, that as fellow members wee have a 
hemo genial ſence and palpitation. By the Rivers of Ba- 
bylon every onefat downe and wept, and all their plea- 
!2nt Inſtruments hung together on the ſad Willowes. 
Every thing mourned alike for Orpheus when his 
torne limbs and his harpe were throwne unto the R1- 
ver Hebre. — 

Uvid. ————Caput Hebre lyramgue 
Excipws, & medio mirum dum labitur amne 
Flebite neſcio quid queritur Lyra, flebile lingua 
Murmurat exanims, refþmdent flebile ripe. 

Wee are to divide a cruze of oyle and a few hand- 
fills ofmeale with one of Chriſts flocke , with ana- 
bandon'd creature , to whom. 

Ne quickguam fundo ſuſpirat nummus in imo, Perlius. 


- And iirelythe violation of this Tus charitats is no lefle 


then theftinthole who being of extended formun's _ 
ray 
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| defalcate a Gibeonits cruſt perhaps for a wandring An-. 
| oell. Thele ({teale cven the ſhipwrackt mans vi6cture 

from him, Which as his whole inheritance hee carried 
at his back to moye to compatlsion, and by the infatia- 
ble Sea of their Avarice and Luxury they wrack him &- 
yer again at Land. 

But this free Primitive communion had and hath irs 
bounds and its quantum in Contributions, as well as the 
Natwrall ; otherwiſe it might be fraudulenc and thee- 
ving : For they who poſleſſe buta little would contri- 
bute itall, on purpoſe to ſhare equally with thoſe who 
poſleſſe very much ; which would introduce a viſible 
decay and ruine inall ; as Tiherias rightly obſerved up- 
on M. Hortalus his petitioning the Senate for an almcs 
for Auguſtus Ceſar's lake : Intendetur inquit ſocordia lan- 
gueſcet induſtria, ftnullus ex ſe metus aut Fpes, & ſecuri 


omnes aliena ſubſuaia expettabunt, fubi ignavi &@ nohy gra- 
ves. Tacit, Idlenefle would encreaſe, and induſtry lan- 


ouiſh, if men ſhould entertaine no hope nor feare for ' 
themſelves, bur ſecurely exſpect other mens releife, idle 
tothemlelyes, and burthenſome to us, _ | 
Wherefore in the mid(t of thatPrimity Communion 
we find that the Apoſtles went Domatim from houſe to © 
houſe breaking of bread, therefore they even then re- 
tain'd by their houſes in property : which property is ſup- 
pos'd by the Eight Commandment, as well as it is by 
Chriſtian charity : For no man can ſteale, but by inva- 
ding the right of another : and as for charity ir is neceſ- 
fary he have ſomething of his owne to be able to fulfill 
1ts commands , and to make a doleat his doore : 'And 
! 11s very conyenient that he giye it rather with his own 
3} hand, thanby ſome publique colleRours, For Charity is 
1 beated moſt With the ſence of its owne attion, Mat, 7. 11, 
Moreover under the I aw jews were commanded to 
loveone another as themſelves, yetthis command took 
not away property then, therefore ic:takes ut nataway 
now. Notwithflanding we owe the uſe or «/ufruitt of 
our properties to the diſtreſſed, though our {elves beeat 
the ſame time in diſtcefſe; juit as wee are commanded. 
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by the peril of our own lives to endeyor to ſecure our 
Neighbourslife ; which is yet a charity more tranſcen- 


__ dentthen the other, by how much lite is aboye lively- 


hood. Though fates puniſh thoſe who out 'of meer ne- 


_ ceffity take ſomething out of anothers plenty, yet that 


proves notthe actto bea {inne, or repugnant to equity 


or conſcience, but rather repugnant to conveniency of 


fate, leſt thereby a gap might be laid open to Liberti- 


nilme. Reaſon of ſtate we know conſiders not yertue, þ 


ſo much as publique quiet and conyeniency, or that 
right which is ad alterum. . 

5. Wee will now confider thoſe things Which are 
Gods; which yet are not his in ſuch a ſtri& rigorous 
ſenſe, *® but that they lye open to the exceptions of our 
Juſt neceflityes. Hence that which is devoted as a ſa- 
crificeto him, in cale of neceſsity nay bee inade our din- 
ner ; witneſſe Davids a&t : Wherefore the conſequence 
of our Saviours anſwer was yery ſtrong, when he de- 
tended his pulling the eares of corne in anothers field ; 
That if it Was laWfull for David in hw neceſsity to eat that 
bread Which Was provided for the table of God, then how 
much more Was it laWfull for him and his Apoſtles in their ne- 
__ to take a refreſhing ous of that which belong'd to man. 

he Canon i aw ſaith, That ifno other means can bee 
found, the I of the Altar may be old to redeeme 


thoſe ſoules who are inthral'd in miſery and captivity : 


and isthere not good reaſon for it? ſeeing they ſerve but 
for the ſoules of men, and therefore the ſoules of men 
are preciouler then they : Yea, the facrifice it ſelfe to 
whatend is it, but to obtaine a (tate of piery for us ? Sed 
niſt Vibamus pie vivere non poſſumius. Eral. 
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The Ociginall of Property , and of the in- 
tailing the parce]s of the Earth in DAarticus 
lar propertyes. 
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$1. Whetber the earth and its fruits be now u(urpt by 


' their Poſſeſſors 
'1 2. Whether the Riphts over Perſons be now uſurpt ? , 
' 3. Whether ſervitude may be a an 2 ; 
4. The Civill ftate how it perfe&s that of Corrupt 174+ | 7 
TuUTEs pl 


' 5, Whence the fi rſt right of the firſt divigers ? * 
6. Inequality caus'd Property. 
7. Wherefore the ſeller among the Tews, gave bis ſhace ts 
the buyer,in the alienation of a Poſer 4 
| $. That wbich hath net any marke cf «ne mans Property, 
' lves expos'd to any mans. 
Of property in Paradice ; and how the command for- 
biddir., eating, war fer ſtealing. 


we 


10; The ſimplicity of the firſt or P; 'thagorian} faod Te quir E. 
no Property. 

T 1. Abraham recorded for the firſt Proprietor, the fir? 
purchaſer with money, and dreſſer of fl:(þ which war for 
Angels. 

12, Poverty and Profert! ) co onſiflent in the ſame mm 

1 have no Bi, ht of Nature ta. re:rver a State cf 

| MNatare. 

| 1.4. The difference which is betwixt a right of Nature, ard 
| 4 State of Nature. 

' 15. The difficulty of maintaining a Stat? of Natare. 

! 16, A ſumple Natarall ſubfijtence may te bad with out 6c- 
ftarving an) State. 
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17. The advantages of the rich, are tut edvantages of 
Opinion. 

18. VVþyſome ought not profeſily till th earth, and yet 
have {ubfſtence by it and the paines of others. 


FF S reforming powers in all Ages make it their chie- 

'N- teſt worketotake down the greateſt Coloſlule's,and 

2 > whatever elſe might be ombrag1ous in the excreſcencies 

El. of Ciyill Pomp; fo ſome others of this Age, by a new 
LS Art of levelling, thinke nothing can be rightly mended 
or reformed, unleſſe the whole piece ravell out to the 
very end, and that all intermediate greatnefle berwixt & 
Kings and them, ſhould be crumbled even to duſt , 
where all lying levell together as in the firft Chaos, 
Spades oughe to be put even into the hands ofthoſe who 
were heretofore adorned only with Scepters. It the one 
reject the Office of Kings here any longerthe other will 
not allow their Efhgics on coyne : So Tyrannicall a 
thing they conceive it to be, that they to whom God hath 
giyen a SunandanEarth to produce ſubſiſtence for all 

, the world, ſhould be excluded from the fruits of it, un- 
I:fle they have ſuch a metall, with: ſuch a marke to 
buy thoſe fruits afterward of one anothers; or that that 
which hath but a yalew of Opinion, ſhould be made the 
valew of all rcall neceflaries. They plead, that he who 
buyes, and he who els the earth toa fellow Creature, 
removes the I and-marke from a third perſon, to whom 
the fame Land belongs as well as totheother two, by * 

_ waichdefraudation, hee, the third man, is mur:hered by 
them, from whence come all the great miſchiefs of Pro- 
perty , and of Law which defends ir, under both which 
the Creation groanes. 

Seci.2 ASthe catth is ulurp'd thus, ſo are({ay they)mens 
perfons : For tt.e Law enflaves one ſort of people to a- 
nother. I he Clergy and Gentry have got the ir freedom, 
but the Common people are (ti!l ſery ants to work for the 
other, like Ifraclites under Egyptian taskemaſters : 
W hereas all the other Creatures feare and ſerve us alike; 
becauſe thay te the lame Image of God in usalike, 

| waolc | 
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whoſe ſun likewiſe ſhines upon us all with equall dif- 


"W penlation ofhis rayes. 


3. I wonder not fo much at this ſort ofarguing,as to 
find thatthey who have ſuch fort of Arguments in their 
mouths, {ſhould have ſpades in their hands : tor they 
conteine the molt intricate points of the Conſticution of 
ſocietyes,of the Lawes of Nature and Nations. Itis a 
queſtion which hath non-pluſt many ( who detine juſtice 
to be a conſtant intent to render to eyery man that 
whichis his own) How a thing comes to be © riginally 
another mans own or Property ? It hath beena com- 
mon argument againſt Tyranny ( which hath likewiſe 
pretended old Conquelits and compacts ) that the rights 
which we have in our Perſons, could never be alienated 
11 an unreaſonable {Javery for ever; Yea there was 2 
yeare of Jubile for the freedome of ſervants : Even fo 
{ay they concerning the naturall right we have in things, 
they cannot be alwayes alienated in ſuch a fervicudeto 
others, as thereby to inyolue us neceſſarily in diſtructt- 


on 
F $0 the precedent Chapters have treated {uftic:ently 
O 


the rights of perſons and of things 1n a State of Na- 
ture, and how neceſſarily they came act firſt to be impro- 
priated, and how equitably they are now continued in 
the poſſef{ton of thoſe to whom they are conſigned by the 


| Donation of others, and mainteind by the equity of 
| Jaw, all which is juſtified by tie Sriprare it felte : yet 


I ſhall here examine the buſineſle further ; And inthe 
firſt place ] can fee nothme which ſhould ma ke thoſe 
perſons with ſo much fora returne into a [tate of Narure, 
as the {implicit and charity, which they fondly ſuppole 
is inſeparable from 1t, and to be found no 8 $0 elte. 


| For good Ciyill ſtates are not contrary to, but makeup 
d- the perfection of the naturall, St. Paul himle'te [tiles | 


thoſe who were lefle civiliz'd than others, Barbarians. 


. Notas if there were not faults too bad 1n either tate, but 


they are not to be attributed to the ſtates themſelyes;0n- 
ly where there is leflc lociety, there muſt be lefle huma- 


| nity; andthey who lad depraved lives in woods, ar© 
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{iker beaſts than men, and they who live ſo in Cityes, 
are liker Devils than men, which 1sa corruption of the 
nobler part, and theretore of the nobler State. Tho our 
Luxury be now grcatin glorious Palaces, yet the woods 
&Caves ot old were not tree trom 1t,nay,they who were 
molt addictcdto it among them were afterwards made 
their Gods : and I know no Att which was brought 
out of thoſe wild woods 'into Citycs, but that of mak- _, 
ing Gods and Idols. 2” F 

Qut1s tamen affirmat ni! atlum in Montibus,aut in 
Speluicis 2? adeon' ſenuerunt Iupiter > Mars * luve. 

The Senate of Rome and the peoplc had anciently a 
8 De lheve agrarii, LBrens conroyerſ{1c about the Property 

PL and Divifon of thole fields which 
were taken from their enemies neare Rome, at the ex- 
pence of the Peoples blood, and it came to a lecetlion, 
alter which the Pcople were necelsitatecito returne to the 
Towne againe, and to the {ocicty of the Senatours ; 

Here was a controverlte not of Property or no P roperty, 
but concerning a proportionab'e partition of an acquiſ1- 
tion ; A plaine downe right demanding a returne ad ti- 4 
euriatorallagaine, I think was never heard on before *' 
no: in hiſtory. 

5. Here therefore I ſhall begin to ſheww the firſt right 
which the firſt dividers had tothe fir{t Property. 

Some think this 1s ſufficiently proved thus, Thatthe - 
('riginall rightof Dominion is derived to us from him, | 
trom whomall things derive, and thus ( ſay they ) wee 
ave Dominion in the earth. In the nextplace, that 
C04 15 the Author even of diftinet Dominions, accord- 
ing, to Dent, 32,8, Mhen the moſt high God divided to the 
nations their inheritance, When he ſeparated the Soames of 
Adam, he appointed the borders of the people according to the 
number of the children of Iſrae!. But a'l this proves not a 
diſtribution made by God to eycry particular ſonne of 
Adam,nor to cycry {ingular child of Iſrael, bur colle&ive- 
ly as Adams fons were divided into diſtinet Nations, and 
Traels children into T ribes, who received from God the 

 D171hon forthe Tribe in grotle onely, and not mm rok F 

©» neular, * 
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ticular, Although it was eaſy for them to agree after - 
wards cyen 1n ſingular varttions Or compacts for {lb- 
{tine one by another, who alwayes had God and his 
Prephets to countell and command theta, 

6. Wherefore I rather conceive that ina ſtate ofNature, 
and where families met confuſed[y, hey participated i: 
$ a Community: Where as Par in parem non habuit pote/ta- 
tem , 10 T conceive that inequality perfectly bred domi- 
nion, and thar Property; It being but naturall, and no ; 
1njury, that ina ſtate where there i5 no mucuall objiva - : 
tion, the inferiour 1n force ſhould give way to tit g 


j 


that is fo much ſuperiour, This neceffirily breeding 
teare in mary, could not but breed gcnerall compact or {2 
conditions for ſecure ne1vhbour-hood, and for holiling * 
what was firſt laid hand on, though in uncquall parts, 
Probably hee who by power oveawed other mens per- 

ſons, aſsign'd them their portions ; yet th15s followes 

not, bur he the fir{t poſſefjour or diftributer had whas 

» he had, firft by Occupation, And inthis inanner Nin- 
© rod probably was the difpencer of the fortunes of his 
tollowers, as our Conquerour W1!/iam was of his here, 

of which tenure there is ſufficientevidence (Ull. | 

7. In the former Chapter I ſhew'd wheretore po/je/5:» 

was ſfocalled 4 oy oe pedis, for a mans taking upa 
place or diſtin& diſtrict tor himlcelte, as the firlt right 

| and tenure from whence all the ret deriy d ro others 
afterward, For which reaſon poſlibly the cultome was a- 
mong the Jews, when they alienated any potle!s10n of 
Land, that he who fold it, puild oft his thoce, and 2xve 
It to the buyer, thereby giving him tymboliculy his 
pofitio pedis or poſleision, as Ruth. 4.7. I he uicot rnis 
ceremony in a different occahon . Deut. 25. 9. ditproves 
1tnotinthis; for this was their ancienteſt ceremony, and 
_ therfore muſt needs derive from the anciente!t contract, 
_ which wasthisof poſſeſsing particular !ands, and being 
the ancienteſt, might be drawn into uſe for o:her thiftes | 
afterwards. Belides, in thatcate where the xin{woman 
F' untyesthe kinſmans thooe ( with reproacktal {pitting in 
hisface, becauiche would not marry her to raulenp tee 


4 % # 
—a3 a + » 


- »N £2 : 


? 


a 


( 22 ) 


unto his Brother) That might fignifie the denuntiation 


of acurle, viz. that he might be diſpoſleſt of his for- 


wnes, Wc. | 
8. Itisa good rule of I aw, Quod tuum non eft, id ſcire 
debes ad alium pertinere,but this relates to a Civill fate at- 
ter a meum and tuum are acknowledged; but inthe other 
ſtate, meum and tuum go together; or rather all men 
there having equall right to all things, there 1s neither 
meum nor tuum for any. By the diflolution of things we 
-may ſee their Compoſitions, and if we will read our for- 
tunes backwards by our misfortunes, there 1s a Mart- 
tne | aw concerningſhipwrack, which will convey us 
clearely intothis firſt right of acquitition, In naufragio 
uod quiſque ſervare poteſt , ſibi ſervet. A de leg. Ryo. 
foe btr any man can ſave ina wrack, it is his own; 
becaulc he at that time poſſeſt himſelfe of it, when ir 


was loſt to the owner without hopes. Moreover the 


Law ſaith concerning chings which are loſt , that if they 
be things which beare no particular markeof the pre- 
ceding owners: property, (as a ſhilling which is alike 
with all other ſhillings ) in ſuch a caſe it is not neceffary 


to c2rry ittothe Cryer to know the owner of it ; but if 


a purſe of money be loſt, that ought to be carryed to 
the Ciyer ; becauſe the purſe beares particular markes 
for a particular owner: as if intheacquiſition of apro- 
perty, 1njury could not be done to another , where no 
man had acquired property before, which is the caſe of 
rſt impropriatours in Occupation. 
9. When Adam was alone inthe Garden of Eden, he 
was 1n a (tate of property, tor of one tree thercof he might 
20t eat : {> that his firſt fin was a fin againſt property,and 
therefore theft, or at leaſt a fin of Ambition by theft; as 
Ambition everfnce is maintein'd by ufurping ſome o- 
therthing alſo which belongs to another, For that rea- 
_ fonhehid himſelfe as fearing to be puniſh't for that thett ; 
as 1t Gods cc:mmand T hou ſhalt not eat, had been Thou 
ſhaltnotſteale. If Adam bad not had enough without 
the allowance of that tree, he might have pleaded as 
David did, when he eate ofthe ſacrifice or OCES. 
| IO, IOW 
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10, How full of implicity the firſt life was, and what 
little need they had then of Rrict property, 1s apparcn: 
by an old Law De glande _ for gathering of A- 
cornes, where by Acornes the ] aw underſ{t1nds all! fruits, 


as if thoſe had been their cheifeſt food, as I am willirg 


to belceve they were , notonely by the cvidence of that 
Law, but becauſe I find Iuvenal ſo expreſſe it. 
Et [epe horridior glandem ruttante marito, 

The rude Husbands then belſh't Acornes through the 
greedineſle of cating ; and they thought they might bec 
beſtnouriſh't by that tree, out of which by pocticall 
fiction they thought they were firſt made, as Virg. 


Genſque virum truncts, & rupto robore nata. 
11, But to returne to Argument, we find nothing I con- 


ceive 1n Scripture which intimates the abolition of this 


Pythagorian life,till 4brahams time, in whoſe houſe (for 
ought we know by Scripture ) the firſt feeding on blood 
was, andthat by Angels, for whom he killd his calte; 
By him likewiſe wefirſt heare of property and of mo- 


ny, with Which he would needs buy Ephrons field for 


the buriall of Sarah, even when he was preft to take it 
other wayes. But if property had been a fin, he would 
not: have acknowledged it ſo peremptorily as he did to 
the Hittites ; and thereby have confirm'd it to them. 
God egavethe Land of Canaan to theliraclites in pro- 
perty : and the reaſon wherefore one Land may b:e 
in properry'to one people, diſtinct from the intrenche- 
ments of any other people, is the ſame in proportion, 
wherefore one Acre may be diftin& in property to one 
fingle man of ſuch a people. They had the Judges in the 
gates to Judge of this property, and we Know what 
ſentence was pronounc't from Heayea upon a King , 
for ufurping the property of a private mans Vineyard, 
therefore Law and propetty are no ſuch burthens to the 
cteation. | | - | 
12, That ſome —_—— lead indigent lives in 2 
ſtate; is no argument of Tyranny in Property, butot 
the i131 uſe of it. Dext, 15. 11, God faith, becauſe pe 
65 


(24) 
| 

{hall be ever ſomepoore inthe Land, therefore T com- 

mand thee to open thy hand to thy brother, and Levi. 

19.9. When ye reap the harveſt of your Land, you 

ſhall not reapevery corner ; and thou ſhalt leaye ſome 

orapes inthy Vineyard for the poore and the Stranger. 
12. 0b, Here it may be objected, thar if it be conſonant 

to &- Law of Nature, that the tenure of thinesthould be 

pb. inch as they now are, then there 15 no neceſi{ity Iyes up- 

li. oN us but that they may be attempted by the ſame Law 

Ii! to be recoyercd into the ſame naturall ſtate, which 15a 

WE -- {tate of Community. 

188488  AnſW. 1 deny this confequence.for as it is conſonant to 
Nature that my ſhare of ſubſiſtence which was be- 
fore uncertaine, ſhould be now fixt, 10 is it as neceſla- 
ry that the conſent which others gave to this at firlt, 
fhould Rand fixt, eſpecially if there was no obligation 
till thattime, as our moſt learned Selden 1aith, defure 
nds © gens ad men. Heb. 1d obligat quod eſt ex of ficio, quod 
Zegs eſt; but the Sanction of a Law ſuppoſes the ky 
of a State of Nature,not of a right of nature. 

14, For they wholo object ſhould confider,that there is | 
a ercat deale of difference betwixt a right of Nature, 
and a State of Nature. I havearight of nature to live, 
but not in a State of Nature, becauſe others are not ob- 
liged, outof conſideration of my wants, to fotegoe all 
theirrights, as they mnuſt if they will returneto Nature 
as to a State 2: Moreoyer I who am now faſtened to a 
Ciyill ate, hayea right of Nature todo or not to doc 
iuch things aSare not yet cautioned againſt in Law, and 
are honeſt ; but yet thereſtraint which Law and Socie- 
ty hatn on mein other things, hinders me from doing 

_ theformer as 1na Stateof Nature, Nay I beleeye thoush 
\ Potior eft C 4 werewillingto returne.intoa ſtate 

.Azrro Negantys. 5 of nature, yetim- juſtice they: ought 
Not, 11 chere bee any of the ſame ſociety who diſ- 
ſent irom it. For in a Negotiation of partnerſhip 
where mony Art and toilefoime indufiry are 'by. free 
conſent mutually contributed only for a Ge particu- 
Jarncgotiation, there the Major part cannortretract _ at 
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K they haye done, norrecall all during thetime ofthis ne- 
EF eotition, to undertake as they think a better other-how 
F andelſc-where, quia in extremss þ6tior eſt conditionegantis, 


and theſe diſsenters conceive they ſhall be ruined it they 
chanee from this to that, - 

I -. They who would live thus brutiſhly in meere Na- 
ture, hayenot yet conf1dercd that to ayoyd Law, they 
muſt live in perpetuall war, ( there is no ſuch thing as 
Salus populi, or protection there ) and that they can never 
find a way, how the fruits ofthe earth ſhould be kept as 
a Common ſtock, and be equally diſtributed and tpent 
according'to the equality of worke done, whereby eve- 
ry one ought to haye his Puantum; neither have they 
conſidered who ſhal take care for the fubfiftence of thoic 
who by infancy, impotency, and accidents, cannot 
work, nor provide for themſelves : whereas the inequa- 
lity-of our being and coming into the world, makes a 
neceſlary ſociety of impotencies and potencics, and 6 
conſequently of riches. For if the Strong ſon dye who 
{hall Jookeafter the weake father, c vice verſa? _ 

I6, It a naturall proportion be all which is aym'd at: & 
no diſcontent out of Compariſon of fortuncs )it is a mans 
own fault if he finde not that inany ſtate; becauſe narure 
is contented with a little, and few wild men liveſo well 
as our beggars, Which eyen makes moſt inferiour peo- 
pieina ſtate, fteare contuſion. 

17 By this argument there 1s no quarrell to be made 


_ with thoſe who live foftlyer rhanothers, as doing them. 


injury thercby;for their natures receive noadyantage by 
it;nay they are unhappier than the pooze, becaule they 
cannot wantſo many things as the othercan, & arc more 
ſharply puniſh t for their delicatenefſe; Plowmen being 
rarely rack rt with gouts, tormented «ith petulant con- 
\ſumptions,the ſtone,or the like. ce who ina Civill fare 
hath many fcrvantsto attend him, & to give him the opi- 
nionof greatneſſe, yet hisper{on ſpends no more ina Na- 
turall way,than any of his ſeryants doth;who al of them 
baye naturall Subliſtences by him, whit is all that is 
11 queſton here, 

$5, 15, More- 
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people is,notto workatall. For, that the mind may en- 


Joy irs contemplations, and thereby receive a culture for |? 
{pirituall foodeto be diſtributed to others afterwards, | 


(who thereby enter into a Society with God and holy 
Angels) theſe muſt be provided for by others, as the Le- 
vites had Tithes, and Saint Paul faith, the workeman 
ought to have theprice ofhis hyre. Theſe muſt bee free 
from earthly toyle, as Seth likewiſe was when hee 
built his Pillar of Arts and Sciences; and as Noah was 

\ whilſt he built his Arke, and as Hierom and Solomons {er- 
' yants were when they were building the Temple ; For 
which zeale God gave him gold and filver as ſtones in 
the ſtreet ; which as it wascall'd a blefling tohim, ſo [ 


{hall inthe next Chapter examine whether it be (as ſome 


now argue) @curle to us, 
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CHAP. VI. 
Of the nature of Mony , its Civill ufe and 
Valew. 
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$. 1. How Commerce is new made equivalent to natural 


Community. 
2. Whether money be onely fit to maintaine the trade and 
cred:t of Vice? 


3. bether Abraham choſe to acquire a property by money? 
4. Of the Naturall and Inſtrumentall meaſure of the value 
of things. 
5. How mony 28 equall to cll things. 
6. Money is for buying, and binders not but helps permu- 
Tation. 
7. Money the inſtrument of (varity and ſacrifices as well 
_ as of our Neceſsities. | 
AMJPney is one of thoſe things which they who want 
Wane al other things but words TO reproach their bad 
fortunceBut tome times it is the policy eyen of rag 


Poyer- 


gesand 
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| 
18, Moreover the laudable condition of ſome ſort of | 
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Poverty pelfe,to underyalue that which it cannot have, 
[FW & to corffert that which it hath { though never ſo meane) 
FF into anefteeme; and then to Lodge as much prideina 
F Tub, as Alexander could in a Palace , thoit could not 
_ tempthim toa change of condition. 
Nil babet infelix paupertas durius in ſe 

Quam quod ridiculos homines facit. 

No wonder therefore, ſcing rich men. will be obſti- 
nateto hold totheir adyantages, that deformd Poverty 
(which mixes with them in the fame frame,as a ſhaddow 
toſer off their colours the better ) would have therich to 
deſcend; to them, in which equality they ſhould finde 


nothing of reproach. Though it be demand d lowdly 


enougn, yet I ſhail examine Quo jure it is, that in 2 


State where Kings are layd afide, Regina pecunia ſhould 


likewile be depoſed. 
I. Igrantthat weall live by the Naturall or intrinſique 
value of things, but the way ro come by them,is onelv by 
_ an Inftrumentof Civill value, which is money. In ſtead of 
# Community therefore we now have commerce, which 
" Conmercium 1s nothing elſe but Communio mercium ; But 
communion. muſt needs bee by the meanes of another 
thing that may beare equall proportion on-both ſides, 
which is money only, as ſhall afcerwar:is bc fuller 
ſhowne; For I ſhall firſt heare and fatisfie the complaints 
that are made againſt it ſo impatiently. 
Where there is great Luxury, there muſt bee | Kerwiſe 
oreat Induſtry to imainraine it, 8 therefore the Induſtry 
; of this Civill Stare, muft be greater than that which is in 
: the ſimpleſtate ofnature;burt what is there here :1obl aire, 
' ſeeing induſtry, no morethan plenty is in it {elte a 1:nne? 
} Objett. It is theanſweriof envy or I2rorance. 
b Prima peregrinos obſcana pecunia mores 
 tIntulit. 
2.Mony is that fay they which maintaines the trade and 
credit of Vice, if thar weretaken awav, we ſhould looke 
__ afternothing bur Neceſfaryes, which are virtuous, It 
» makes too nice inequalities & diſtances ,and isnot fg- 
—_ nificantenoughinthebeſtihings:tor al the money 1n oy 
WOr 
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world is not really worth one penny loate, whichis 7 
convertible into our Natures and ſubſtances.It ſerves on- * 


ly to aſſure fortune, but not Virtue; Tr is accepted as the 
meaſure of all thinzs Naturall, Morall and Divine. 
For Honour 1s nothing according to Ari/tet. Pol, bur 
«oy & mAETC- ancient riches: and in Moralls Virtus 
poje wummos : This in religion breedes that root of all 
evil, Coyetcouſneſſe; For in a fimpleſtate of Nature, 
neceſſary things muſt needs be ſpent withina ſhorttime, 
and the returne ofthe Sun brings a new ſupply and a trea- 
ſ 0 greater than thatof the Indies, of which 

Hilp. 5 Campanella ſaid wel, That it was got in blood, 
failes home in a fea of blood, and never refts till it be all 
{aid out in blood ; This was that which was made the 


ariceot our falvation, cycnof the blood of our blefled 


Saviour, thirty pieces for that which was worth 30000, 
worlds; but intherclivion of the firſt times, 
_ — Nullo violatus Tupiter auro, Iuve. 

And ifthis had not beene brought into the worll wee 
ſhonld not have ſo much ito diſcount for at the day of 
Judgement, Why therefore ſhould that which is cou- 


demn'd to the obſcurity of the earth, and lodg'd lonecre 


Hell, now be made the price of all that which is above 
thecarth, even 2 /olouſque celum? or why ſhould we bee 
excluded fromthe gifts of nature, unlefle we firft have 
thoſe of fortune? Is it not then more reaſonable, that 
rich men loſe this inftnument of T.uxury, than the poore 

ſhouid looſe the neceſſary meanes of their ſubſiſtance. 
£nſWer. This 1s the plea which 1s made in forma "a 
peris & deipſa paupertate, which hardly ever was before. 
Bur in the firſt place I defire:o obferye ( as is aboye ) 
Thatnenher the ſtupid {implicity of thewoods, nor poyer= 
ty it {clfeare any part of Virtue, and therefore are not 
reckoned bleſſings, as Riches were to Salomon (hee who 
built Gods firft T emple, and rut his Religion in luſter, ) 
and as they Iikewye were to Numa from whom money 
was called Nyummus ; he likewiſe builtthe firſt Temples 
at Rem, and Kindled the firſt Veltall fire, & /erocen po- 
3. We 


mulum deorium metu mitivavit. 
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| 3. Weknow how God conyers'd with 4bram, who was b 
* thefirſtthat had mony& madeuſcofit to buy a property, 
Tris true,they with who he inhabited called him a prince 
of God, bur that was no argument to him to diſown their 
properties, but forthe contrary, leſt they ſhould think 
that Dominion or a right to things was founded in grace. 
But to deſcend more argumentatively into the reaſon 
and neceſsity of this kinde of Meaſure, I 1ay, 1 hat money 
15like a Law or a Government which are all conſtinted 
by the ſame extreme neceſsity, and therefore the coun- 1 
teiting or attempting to deſtroy any of theſe by private n 
| meanesisevery where Treaſon. | 
4. T his meaſure is two fold, either naturall or CivilLor , 
rather naturall, & the inſtrument which expreſles the na- k 
rurall by equall permutation. The natural meaſuge is pro- f 
porcioned either by wantor plenty. In want we contider 
whether the thing be uſefull or neceſſary. Things which 
are neceflary are beſt, but of leſt price, as a lote of bread 
15 more neceſlary,but infinitely cheaper than a Diamond. 
One man hath hatts, another ſwords ; thele two po{s1- 
4 blyhavenoncede ons of another, and theretore there 
” willbenopermutation betwixt them ; but it one had 
neede of another, then he who were molt preſt, would 
come to the price of the other, and therefore want or plen- 
ty is the meaſure of eſtimating things,and is rhe bond of 
ſociety, wherby alſo one man ſhewes he 15 or may be ulc- 
full to another; & nature hath ſo ordered 1c, that no mar. 
is 1o rich, who hath not ſome neede of the poore, and no 
mn 1s fo meane and abject, but he may beeſome wayes 
ulctull tothe rich, _ 
_ s, The Civill mealure,or rather inſtrument wherby the 
naturall exprefles it felfe, is money.which hath bur a fei-- 
ned yalue, and therefore it is ſometimes higher and low- 
erin cteeme as men pleaſe, which could not be if its va- 
lie were naturall, which 15unalterable, Money 1s like 
the middletearme of a Syllogiſme, of which it 1s fayd, 
ue conventunt in tertio conveniunt inter le -1Sfor exAmPic, < 
To havecloath atſuch a price, and you haye a quantity 
_ ef Corneatthe ſame price, then yee regarcung the fame 
Price 
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price may make an equal permutation;or if I giveto you 
2 piece o gold for your Corn at the ſame price.the fale 
is equall azaine. Whether it be an inconyenierice thatin 
ſome Countries money is at ſome time of a higher yalue 
than at another, is not a conſideration of this diſcourſe, 
for t.eprice of things themlelyes change more than any 
mo!y doth daily. 

6. Money 1s an invention onely for the more 
exnedite permutation of things, but it doth not fol- 
low that men may not make any permutations but b 
money, even as well now as if we were mour Naturall 
S:are. Ifcheywho di2 now in waſte hils had their haryeſi 
ot their beancs well gathered in, buthad neede of wine 
for the ttomacks ſake, or of druggs for healths fake, if the 
Vintner or Apothecary have no neede of beanes, what 
uſe will they make of the naturall yalue of their beanes 
without money ? or if neede were, what would they doe 
till their beanes be gathered ? money therefore hinders 
not purmucation and commerce of natuzall things, bur 
alsiſts them ; nay it is therefore an inſtrument of inſtri- 
ments. For he who hath money, may buy things which 
he neede not uſe, but ſell ; thereby to get other things 
afterwards for his uſe. There are no people fo barbarous, 
buthave money,ora publique inftrument of permutation, 
either in Metall, or Fiſh bones, &c. For it imports not 
/o much of what matter it is, provided it be durable, not 
counterfitable, and difficult to come by, 

7. Takeaway this fungible inſtrument from the ſervice 
ot our neceſsities, and how flhall we exerciſe our Charity, 
which 1s a branch of Religion and Juſtice, as well as of 
Humanity ? He who goes to Church, paſleth as it were 
through two Temples, the poore atthe porch, and the 
Temple itfelfe, and the giving at the porch is called ſa- 
crifice, offering, and gift, as well as that at the Altar. 

__ God would beſacrificed to, onely in one Towne of 
the world, Ieruſalem : But how could that have beene, if 
money and money-changers had not beene allowed > 
How could they who came from ſuch remote places, 


haveby any other meanes brought their Oxen, Calves, 
_ © Goats - 
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= Goates, and Doyes to the Altar? IF there were no- 


| thing furtherto ſhew, but that one piece, which our Sa. 
E viour himſelfe coind miraculouſly in the mouth of a fiſh, 
F it were Argument ſufficient, that the uſe of mony may 
' bebothgood, juſt, and Neceſlary. 
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Concerning the parties(juſt or unjuſt) which 
by the variety of ſucceſle in Civill Warre 
command us and our ſubſiſtence, and re- 
duce us to theſe extreme necelſlities. 

Whether for a juſtifiable obedience to them, 
it bee neceſlary forusto aſſure our ſelves, 
that thoſe parties have a juſtifiable cauſe of 
Warre, or right tocommand us ? 


PETER Ae" 
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S 1. Wherefore difficult for us to aſſure our conſciences in 
"the points of right. 
2. Whether Preſcription make a right ? 
3. Acauſe of Warre depending on a mattey of fat, no! « 
certaine way of confirming us that we lawfully obey. 
4+ Warre for dominion andfor poſſeſſion. 


Heſe things being thus [tated concerning our owne 


> perſons, the lawfulnefle and tranſcendent, right 
which we have both by God and nature pale. a 


| andthat which is ours, yea and 1n caſe of extreme "mi- 


* fery inothersthings alſo, aboyeall thoſe rights, privi- 


| leges and obligations which others may pretend upon 

4 us; I may theeaſilier deſcend now into the bottome of 
"7 thequeſtion,and ſpeak to the maine parties whether Juſt 
.- orunjuſt, whoby the yariety of ſucceſſe, may one at- 
ter another command us and our eſtates, and in both re- 
duceus tothe forementioned extreme necellity:In which 


condition or confuſion the gueſtion is what is Lil 


for us to doe? 
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I inde that moſt here ſeek to fatishe.their fcruples in 3 
ſearching, Firlt, Whether thoſe parties have laWfull pawer 
over us 0r 110 > That fo finding the laWfulne/Je of their right, 
they may be cafilier aſſured of the laWfulneſſe of their XZ 
oWne obedience. Secondly, In examining the caufe of their 
FWarres, whether it be juſtifiable or no? They ſuppoſing, 
thatitthe caule be bad, all effects which have any de- 
pendance 0n 1t, muſt needs be fo too. I concetve that 
thele two conhliderations {erye onely to adde to the per - 
plexity of a mans conſcience, and are not neceſſary at 
all tor us to be informed ot. > 

Seft. 1. As tor the point of Right, it is a thing alwayes 
doubtfull, and would be eyer dilpucable in all King- 
domes, itthole Governours who are in poſleflion ſhould 
treely permitall men to examine their Titles ab origine, 
and thole large prerended rights which they exerciſe 0- 
ver the people : And though this parties Title may be as 
good or a little better chanthat parties, yet a man in con- 
cience may {till doubt, whether he have Limpidum 
titulum, a Jult title or cleare right, elpecially in thoſe 
things which are conſtitued by to yarious and equiyocall | 
2 principle as the will of man 15. 

Beſides, moſt Governours on purpoſe take away from 
us the meanes of diſcovering how they come by their 
rights : Inforuch, that though they may really have 
that rigat to which they pretend, yet through the 1g- 
Norance we arein, of what mav bee omitted in their 
Mftory, either through feare, flarttery , nezligence or 
12norance, 1t 15 dangerous for us upon probable hu- 
mane gounds only, to tweare their infallible right, as 1s 
thewed in the following treatiſ* of Oaths, Upon this 

round Tacitus 1th well, Tiberiy Caljque & Claudij ac 
Nerons res, florentibus ipfis, ob metum falſe ; poſtquam 
occiderant recentivis odits comoſit.e ſunt. And it the par- {| 
Lies rights be b1tone as good as anothers, then his is the |} 
belt who hati poſleſsion : which generally is the ſtrong- © 
| eft tir[> that Princes have. A whole Kingdom may !7 
be laid waſte, betore-it can be infallibly inform'd con- * 
cerning the parties true cights which they require men to 
dye for;& toayon by oath. . 2, AS 
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2. As for preſcription of long ttine, every mans cor1- 


# ſcience is not fatisficd, That that added to pofletsion 
EF makes a true right. This we know, that it conduces 


much to publique quier ; but the Canoniſts maintain 
;againſtthc Civilians, That preſcription upon an unjuſt 
beginning & ex titulo inhabili, doth by its continuance of 
time,mmcreaſe and not diminiſh the injuſtice and faultineſſe of 
the Att : For the laplc of time cannot change tae morali- 
ty ofan A: Itis no plea in Divinity to argue the pre- 
ſcription which finne hath on us, as anexcule : A Lies a/- 
moſt as old as Truth ; but there u no preſcription againſt God 


and Truth, This concerning the point of Right. 


2. Asfor the point of Fatt on which we would ground 
matter of right , or a quitifiabie cauſe ( viz. that luch or 
{\uch things have beene done, or plotted, or advis'd, 
therefore the other party may lawtully doe this or that ) 
thac we know 1s withoutend ; and ever is perplext and 
difficul: to have perfect Intelligence of , eſpecially fuch, 
as a man may fately venture his own life, or take away 
anothers Upon it, Wherefore if we may teaſonably 
coubr of the point of Right ( which yer is a more cleare 
anduniformthing ) then we may be morerea{onab!ly 
perplextin the ſtory of Fact, which depends on ſo many 


Accidents, fo yario:'!s circumitances both in its princi- 


ple ( the wull,) in its exi{tence, and ineyidence for the in- 
tallible knowledge of it. | 

From hence therefore I conclude, That we may in 
this great caſe caie our ſelves of this vaſt perplexity in 
examining whether or no the invading party have a 
Juſt title, or cauſe, orno? or, whether he haye a juſter 
then he whom he oppoles ? But here I defire to he right- 
ly underſtood ; For I atfirmethis, notas if the know - 


> ledge of ail this were not very convenient, and much 
* to bedefired, butthar (as it is almoſt impoſſible for us 
:. tohave, ſo ) itis notneceſliry tor us to ſearch after; ex- 
” cept in one caſe( which comes not oucot the hiltoricall 

occ1fion of this dilcourle ) viz. In afififting to the be- 


ginning of a Warre. Theſe Negatives ſhew onel y what 


- We need net ground our conſcicuces on, inordertoa 


D lawfall 
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ſawfull obedience ; but it muſt bea poſitive and a clear 
principle which we mult ground on, if we would bee 
warranted of a juſt lubmilſs1on to the orders of one-who 
commands us perhaps unjuſtly. For it is a matter which 
concernes the miſery of others who neyer did us © 
WIONS. 

» There is a Warre for Dominion, and a Warre 
for Poſleſsion. It it be for Dominion, we way contri- 
bute our Money, Armes and Oathes, to the expelling 
perhaps of1n innocent Family : It it be for Pofletsion 
which is the worſt) then it 1s for the flavery of thou- 
ſands of Innocent Families: And betore either can bee 
compals'd, we may aflire our felves, that thoulinds \, 
may be as innocently kifl'd by the means of them who 
contribure tothe {trengthning of an unjuſt party. But be- 
cauſe I [tate this queſtion ina Warre already forin d,and 
actually introduc'd upon the people, therefore in an- 
{wertotnhis politive demand, I as poſitively tay, That 
for a juitifiable obedience, it us beſt, and enough for us to 
confuier, Wrether the invading party have us and the meances 


of our ſubſiſtence in his poſſeſſion or no £ 
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CHAP. VIIT. 

To aſſure our conſ{ciences of a Tuſtifiable o- 
bedicnce during the confufions or revolu- 
tions of Warre. it 1s beſt and enough for 
us to conlider, Ihether the invading party 
( juſt or unjuſt ) have us or the meanes of 


onr ſubſiſtence in their poſSeſſton or no. 
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s 1. Princes themſelves, notwithſtanding thcir (worne 
| Leagues on? with another , ground their obligations ow _ 
the tacite condition of their poſſeſſing what they bad þ\ 
when they ſwore. | For & 


be 


(35 ) 
| Form tothe proofe of this Chapter, I {ball briefly 


asa {t:ting of the queſtion) fet cowne a pertinent 
d: f Spd which Cardinal d 'O/at ( Henry the Fourth of 
France his great Agentat Rome ) held with the Pope, up- 
on this fol:owing occaſion, as himſclfe relates it in h1s 
Icter to the King his Maſter. 
The Dukeof Guiſe (as is commonly, known ) form'd 
a League or Covenant again(t K. Henry the Third, which 
moſt of the Kingdome of France tooke, and it was to 
this purpole ; That the King was fo cold in the Profeſſi- 
on of the Romilh taith, that it was in danger to be ex- 
tinzuiſhr by the increaſe which he permitted of the re- 
formed Religion; eſpecially teing Henry the Fourth 
(then King of Navarre was of chatReligion, and was 
SG luccecd to the Crowne : Wherefcre by the mediaci- 
on of Philip the fecond of  Spaine, the Pope qualif'd 
the Duke of Gui/e, Head 9* that Catholique Leazne and 
(which 1npoint of Governmentwasto fethim aboyethc 


King) avowd him Protetlour of the Catho'ique Faith in the 


FAY ingdome of France. When Henry the Fourth ſucceeded 
tothe Crowne, then this League for tecutity of Reliot- 
on was molt yiolent ; and the Spaniard without, hop  d, 
by nouri{hine thus the divition within, to carry al | tor 
himſe'te at laſt, To avoid which gin, and to anfwer 
all; the King chang'd his Religion, and negotiated by 
a "Offat to be received by the Pope as a dutifull X NoC 

hs Church c fRome, demanding Abſo ution for wh 
vas paſt, and making [aige promiles of duc Obedience 
for the time tocome. The King of Spaiue's interclt was, 
tac he ſhould not be received, "ard ther: tpon Ke 10G Ca 
youred to pe: fivade the Pope, That Feny did but dtl- 
ſemble with him, and that under thi 'S EA hce would! 
eaſilieftruinethe Romiſh Religion. NorwvithRanding 
all this. a'0//at obteined his Recention. Abſolution and 
Benediction, through the many proteſtitio!s, promi- 
fes and lors which he made to his Holinetle. V\ here- 
upon the Spa tard's defiznes were ina moment all blown 
over from France, but fell heavilier upon the unitec 


Provinces ; which vere lo ſorely preſt, that they appre- 
D 2 hend- 
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hended the lofſe and ruine of their Country, and there- 
upon implor'd affiſtance trom King Henry, who receiv d 
their Ambaſladours very gracioufly,and gave thein afſu- 
rance of relietc, The King of Spain, who wanted no 
oo00d intell1zence inthe Court of France, immediarely 
remon{rates to the Pope, Thathis former inttmations 
concerning Henry 5s diſfimuwlation , did now appeare in 
the faceof allthe world; and that ſceing his Holineſle 
had been lo credulous, he knew not now whether they 
ſhould beable to ſave the Catholique Faith from being 
ſubjected to the Reformed Religionor no. For where- 


asthe Hollanders had revolted from him, onely becauſe 
he reſolved to ule the true meanes for the eſtabliſhing 


the Romiſh faith amone them, and that now he was 
ina faire way of » wary them, C which conduced ſo 
much ( by his Holinefle his owne opinion ) to the eſta- 
bliſhmene of the Romiſh Faith ) Henr y had taken 


their party againſt him in that worke; 2d that at Paris 


he had received their EmbaſJadors to that purpoſe, although 
he kneW they Were his laWfull ſubjetts, &c. 

This (tartiedthe Pope nota linle, who immediately 
chargd 4OſJat for having betray'd him, and put the 
Church in danger, This argument was as ſubcill on 
the Spaniards fide, as changing Relivion was on Hen- 


- 79s, anudtheretore d O//at was nota little perplexthow 


to amnwer 1t to the advantage of his Matter ; as alſo 
coiierently tothe conſiderations of his former reception 
into the Church : buratliſfthereplyed, Thar his Holi- 
nefle necd-d not wonder how in reaſon of State thole dif- 
ferent Rel1510ns might joyne together for Politicall ens, 
without hazard of altering Religion : ThusDavid ſought 
protection of the Philiſtines, and 4bram redeemed the 
finfull Sodomites. T hat hetooke it to be vpon the ſame 
ground , that his Halinefſe himſelfe not long beforere- 
ceiveda Pertian Embaſlador, who was ſo farre from 
being 2 heretick, that he never pretended to the name 
of a Chriſtian. That it was but a plauſible argument 
which the King of Spaine uſed, in complaining of 
Henry 5 xecetying and ayowing their Embaſſador, cſ{pe- 


cially 


C22) 


cially knowing at the ſame time that they were Rebels, 
and could pretend no right nor title ſeparate from his 
Crowne : *©* For Princes ( quoth he ) When Emba//adors 
© areadareſt to them, never informe wn of the r12 kts 
* and titles of thoſe Princes from Whom they are ſent: But 
* whether they have poſſeſſion of the force and p09 er of thoſe 
© places, from Whence the Embaſſadors are imployed, Tor 
** zt ould be an endleſſe taske, and require an infallible true 
** Hiſtory of the World (Which ts not to be made by man) if all 
** the EmbaſJadors, before their receptions , ſhould be ob- 
* /ig'd firſt to prove clearely to the World the juſt right by 
** which their Maſters derive thoſe Titles and juriſaittions 
*© which they aſſume to themſelves. This reply as ut {c: led 
the Popes minde, ſothe reaſon of it may well {cttle ours; 
And in the firſt place it may not be amiſle to fee whar 
the opinion of Princes themſelves may be concerning tt. 

I, It is evident that molt Contracts and ( athes made 
betwixt Politicall, or publique perſons, are made in 
this Politicall ſence, vi>. with a tacit condition of hold- 
ine their poſſeſſions. And therefore tte world wonders 
not that the King of England having ſwornea leagre 
with the King of Spaine, expreſly allo as he was King of 


Portueall,did notwithſtanine fince receive two Embal- 


ſadors from this new King of Portugall; & that without 
being judged either in England or Spain to have broken 
hisformer Oath & I eague. Butnot to ground too much 
on mat'er of Fact, Grotius in his Treatie delepatts, judges 
the point of right ; Where after he had ſhewn, how they 
who are partly Subjects, and partly not, have a right of 
Embaſly for that part by which they are not ſtbjects, he 
deſcends to thoſe places which are divided by Civill 

 warre; in Which as it 15 naturall for each party to pre- 
ſerve itſelfe by all meanes it can, fo uiually corrclipon- 
© denceabroad by Embaſſie is one meanes which is not o0= 
mitted : and the rule which States have for this cale 1s, 
That in regno diviſo, gens una pro tempore quaſs due gentes 
habentur. The ground and tacite condition wherefore ſe. 
yerall States contra & one with the other, is (according 


to that Author) the conſideration of the power _ 
CALL 
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(38) F 
each I(ingdome hath to aff ord benefit one to the other ſo that 
the conrract is rather with the places, then with the per- © 
ſons. Hencethe fame Author ſaith, Keges hui regnis ex- 
ati ſunt, cum alijs regni bonts etiam 71s leganat perdiderunt. 
As this may ſound harſhly, fo it ought to have good 

reaſon and authority to countenance it. Itis not enough 
to object, That ſuch tacite conditions are not proper 
| to, nor conſiſtent with the nature of Cathes (which at- 
=_ terwards is refuted ) For they who contider thole admi- 
1: rable - Chapters of the 18th. of Icremie. v.7, 8, 9, 10, 
Exech.33.,13, 14. will find the ſame in Gods decla- 
nd will. though poſitively expreſt, which 1s argument 
| enough forus, as is largclier proved heareatter : vid. 
Wi *Þ« 2) Co 3. See 2, 
Thus we fee by what ground of right or defectin 
ofleſſion Princes diſavow one another, though they 
i mutually oblie'd by folemne oaths , which is the 
greateſt tye that Princes or juſt Governours can have 
upon their ſubjects. Now I conceive I may aptly ſpeak 
to ſubjects obeying anuſurping power, after an obliga- 
ftlon of Allegiance to another Power. 
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' Wherein is examined : | 
| WHETHER, | id - 


7 1. Aman may lawfully pay dutyes or Tax- 
| es to an unjuſt Party ? 
2. Or whether he may lawfully ſerve ſach 

| _ aParty perſonally? 
4 2, Or whether he may lawfully {wear f1- 
| delitie to ſucha Party during the War ? 
4. Or whether he may lawfully {wear a ft- 
nal Allegiance and fubjcction to ſuch a 
| Party after the Warre? 


— 


CHAP. F, 


Whether a man may lawfully and with a avod 
conſcience pay Taxes to an unjult Party 
during the Warre ? 


[ 


6 1. What was meant by paving Tribute to Ceſar. 

2. In what caſe a man at the beginning pe Warre may 
_ fie to it, though he finds not its cauſe good. 

3, The manner of a Levie. | 

| 4 Ie cannot properly ſcruple at that which is out of our 

- power. D 4 5. 0, 
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5. Of the condition of theſe who live upon frontiers. q 

o. What liberty have we, when the right Governour de- "i 

 Clares, that be will not bave us pay any thing to the 13.- "Wl 

vading party; Likewiſe, whether any Law but that F 

T9 which derives immediately fr,m God doth indi({pence- 

. 155 ably oblige the conſcrence ? 

| IN the firſt part,the ground for all the particular queſti - 

fp ons 1n this, 1s "44. and treated Generally ; buthere 

| we come to cloſer and moreparticular prootes : and firſt, 
_ of Tribute and Taxes,  - 

There are many who not finding this liberty in their 
conlſciences , unneceflarily chooſe rather to give their 
bodyes up to reſtraint, and to abandon their whole 
meanes of ſubſiſtence in this world, both for themielves *# 
and their children; which oug h: not fondly to be done,, * 
_ we wou'd be worſe then Infidels as Saint Paul - 
a1thh - . | 
_ . Oby., They object, that they know not whether the 
monies they give, may not furniſh to the deſtruction 
of many Innocents, and perhaps of the juſt Magpiſtrace 
himſelfe ; That though a man may give away his owne 
as he picaſes, yetnot in this caſe, 4 1t 15 tothe pre- 
jud ice of another, &c. — 

hey who thus {cruple are in conſcience oblis'd thus 
to ſuſler, becauſe they have not faith to doe other wile ; 
But the queſtion now to be exanuned, 15, Whether theſe 
be neceſJary ſcruples in themſelves, and ſuch as admit of no 
exception or liberty + Perh»ps upon examination we may 
finde thefe feruples to be like ſcandals , whereof ome are 
rather taken then given: And therefore to ſiate the 
queſtion aright, IT ſhall paraphraſe a little upon another 
queſtion which was propounded to our Saviour; It 
may pols1bly appeareto be the ſame with this, though 
propounded with more fubtiltie and malice. 
The Scribes and Phariſes fought two wayes to cn- 
trap our Sayiour; One was, as if hee had blaſphe- 
mouſly taught a new Religion, anda new God { vi. 
himſelte) They hop't the people would art to 
tone 


Od TEL IONS 


i 


= (a) © 
2 ftone him for this, according to the 13 of Dent, The 
FW other was tobring his ations into the compaſſe of T rea- 
'F ton, as ifhee could not lead great multitudes after him 

© without traiterous deſignes ; but this gin faill'd too, be- 

_ cauſethe multitude which ftollow'd him was alwayes 
ready to defend him : However, when he was at [e- 
ruſalem, where the Roman T roopes and Prztor were, 
they thought they had him ſure, by propounding this ſub- 
tiity to hum. 

Seft. 1. Is it laWfnll for us to pay tribute to Ceſar? 
© which was as much as toſfay ; Wee who are deſcended 
*from Abraham, and are the peculiar people, to whom 
*God hath given the large privileges of the earth, at 
* home to bathe our ſelves in Rivers of milke and ho- 
**ny, tohavetfull barns and many children; yea that 
** God himlelfe will be ador'd in no other place of the 
*© world, butat rhis our Feruſalem; and that abroad we . 
*ſhould triumph over the barbarous and uncirmmci- 
«*{ed World, by vertue of that Militia which he never 
*< order'd for any but our lelves; How are we then in 
* duty or conſcience to ſubmit now to the Ordinances 
* of' the uncircumciſed Roman? Or what right can hee 
"* have to exercite ſupreme Juriſdition over us the pri- 
*vileg'd ſeed of Abraham, by levying Taxes on our 
** Eſtates and Land, which God himlelte laid out for 
*©as2 by which meanes hee holds this yery Temple in 
*{lavery, and infulcs oycr our Conlſciences and, Relis1- 
* on, by detyling our very Sacrifices with the mixture 
© of impure bloud ; which as they are the price of our 
* ſoules, anda tribute farre aboye Ce/ars( payable in no 
© other place but this Temple which God himſeit built ) 
* ſo our bloud ought not to feeme too deare to bee facri- 
* ficed for the liberty of theſe Altars. And though the 
* Roman State could pretend right, yet what can this 
** Ceſar pretend? Every mans conſcience knows that 
** it was butthe other day heeulurp'r over the Senate, in 
* which reſidesthe true Juriſdiction of Rome: And it 
** that were otherwiſe, yet how can hee pretend to a tr- 

'* tle, unlefſe poylon bea Pedegree, or yiolent uſurpa- 
10A 


(42) - 
*tion a Juſt eleftion; by which hee who 1s but the 4 
I * oreateſt rheefe in the world, would paſſe now tor the Þ 

84 . * moſt Soveraign and Legiſlative Prince £ How then 
T | *©* aze We in conſcience oblig'd to pay Tribute to this Ceſar > 
FE Thoudtrthefe Lawyers thought in their conſ{ciences, that. 
1 they werenot truly obl'g'd to pay it, and that our Savi- 
our likewiſe as a Jew thought ſo too, yetthey ſuppos d 


#| _ heedurſt not ſay to mich in the crowd, nor yet deny it, 
ell | |; by ſhifting it off in filence, leſt the Roman Officers 
i i ſhould apprehend him. Bur when our Saviour ſhew'd 
Z Y: Them C#/ſars faceuponthe Coine, and bad them render 
a | ro Ce/ar that which was Czfars. and to God that which 
| WW was Gods, his anſwer ran quite otherwiſe : Not as 
| tome would have it, that by a ſubtilty hee anſwered no- 
| thing to the point propoſed : for then the ſenſe of the 


wholetext would ſound very ill in ſuch tearmes, Viz, 
g Lhatiftherebeany thing dueto Ceſar, pay himit ; and 
1 Þ if anything be due from you to God, then pay it like- 
wile. This had been a weakning of Gods right for Ce&- * 
| fars, and tohavelefta deſperate doubting ina neceſſary , 
| Truth, Tis beyondall Cavill, thatour Saviours opinion 
ft was poſitive forpaying of Tribute to that very Ceſar, 
q becaule de fatto he did pay it; And the plaine reaſon of 
itappeares evidently in this his anſwer : Ceſars face was 
upon the Coine; that is to lay, Ceſar by conqueſt Was in 
poſſ efsion of that Coine, by poſſeſsing the place Where hee ob- 
ig'd them to take it ; coining of Money neu one Prero- 
eativeof Soveraigne power. 
 Andnow to anſwer more particularly to the fore- 
mentioned objections at the beginning of the Chap- 
iEr, | 
A, Tnthefirſt place I diſtineuiſh betwixt Perferre, 
e&1nferre beilum; Theone is A#ive and properly at the | 
beeinning ofa Warre, and ina place where yetrno War } 
1s, and where its cauſe only and not its effects can bee | 
conhider'q : In this cafe every thing ought to be yery 
c:carfor warrant ofa mans conſcience, becauſe of the ca- 
Jamities which he helps to introduce, and is in ſome 


manner Author of, The other is Pafsive, and there _ 
- al 
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1 (4) 
EWar or the power of War is aQtually formed, which is 
the caſe of this diſcourle. 
© Secondly I diſtinguiſh betwixt that which cannot be 
F had, northe value of it, unlefje T actually give ir; and 
that which may be taken whether I contribute it or no : 
In the force of this ſecond diftin&ion lies the reafon 
wherefore I haveſo much examined the nature of 4 
* ſeſ5ion in the former part. To apply all this ro the Ob- 
 jections, Iſfay, Tharifa man ſcruple, he may not inferre 
|  bellum by any act which may be properly his owne; ! 
ſay, properly his oWne. | 
Seft, 2. Becauſe though Warre bee not yet actually 
form d ina place, yeta ſcrupling conſcience which likes 
not the caule may beexcus'd in contributing to itin this 
one caſe, viz. It rome number of men able to take what 
they aske, demand (with an armed power ) the pay- 
ment ofa certaine ſum to be imploy'd in War, then in 
ſuch a caſe, the man of whom wee ſpeak may pay it; 
as a ranſome for his life ; or give it as a man doth his 
vurſle when heis ſurpriz d in the high-way ; The rea- 
ſon is, Becauſe to this man it 1s as much as if the whole 
Countrey were pofleſt by an armed power. 
| Setf. 3. The manner of thel evie is here Principally 
to be con{idered. For if the perſon, taxed benot for the 
time in the full po/Jeſ5ion of him whole caule hee {cruples 
at, and thathe have not a probable feare of extreme dan- 
er, nor as probable aſſurance that without his hdpe, the 
thing demanded no7 its value can be taken from him,then 
there's lietle excuſe remaines for the Act, becaule the ſaid 
A&t( which his conſcience diſlikes ) participates more of 
Attion then of Paſsion. 
But in the caſe of this diſcourſe, wherea men is fully 
poſseſt by an unjuſt invading power (from whom whole 
Countries cannot poſsibly flie, nor make away all their 


Goodsand Eſtates, ) there I1fay a mans paying of Taxes 


75 no Lift, Which if prov'd takes away the maſter-ſcru- 
ple. Letus Judgeof this by that caſe which weall grant; 
If a man fall intothe hands of many deſperate theeves 
who aflault him for his Money ; though with his _ 
an 
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himſelfe to any particular ſociety © 


all contrary. 


Seft, 4. By this it's apparent what a mn ſcru- "Þ 


ple it is tor a man thus tax, toſay, He knows not to What 
evill they may imploy the money ſb put into their deſperate 


hands : Forthis ſuppolesa gift, and a mans proper vo- 


luntary Act; of which indeed he is alwayes to be ſ{cru- 
pulous, becauſe it proceeds from that Princip!e which 
1 torally in his owne power : -whereas other mens aCti- 
ons are as farre out of oor power as Winds and tempeſts 
are; to Which two as we contribute nothing , ſo wee 
cannot properly be ſcrupulous in our conſciences con- 
cerning their bad effects, : 
For further proofe T might aptly refle& on thoſe 
arguments which were dilcuſt at the beginning of the 
firſtpart, concerning the tranſcendent right which wee 


naturally have inthe preſervation of our felyes, and of _ | 


thoſethings without which we: cannot be preſerved : As 


 alloon the high privilege of extreme neceſſity, nature 


itſelf being more intent to the preſeryation of particular, 
then of publike bodyes, which are made out of parti- 
culars, and as much as may be for the particular ends 
and preſervation of each fingular ; no man obliging 


tzey, without the conſideration of ſelfe-preſervation, 
according to the right of the more generall ſociety of 


mankind-/ id. Par. 1.c.1. Sett. 3, 


Seft. 5. Thus much concerning thoſe who are fully 
poſleſt by the unjuſt invading power : Now I ſhall 
ſpcaketo the condition of thoſe who live upon frontiers: 
whoſe condition is more tickliſh and deplorable, be- 
caule they are not tully poſleſt nor raken into the line of 
either party. Theleliveas it were in the Suburbs of a 


Kingdome, and enjoy not the ſecurity or privileges 


_ of others. Though they can owe true Allegiance butto 


one party, yet they may I1wfully contribute to both : 
For though they be but partly pofſelt by one and by the 


other, in reſpect of their ſuddaimrabandoning A ve 
ol 


( 44 ) 42 
hand he put his purſeinto their hands, yet the Law calsi 
notthata gitt, norexcules the theefe from taking it, bur# 


this orthat Coun> 
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both parties have the power of deſtroying them Wholly, Wher- 
fore thoie former reaſons which jultifie thoſe fully poſ- 
eſt, do allo acquit the payments of theſe; for their 
Wcondition here is more calamitous, leing they arereally 
F but Tenants at will, expos'd to a perperuall Allarme, 

and that both partyes wound one the other only through 
their ſides. 

6. The laſt 'confideration in this Scruple, is of the - 

| Wills of themWhom we acknowledge our /aWfull Gover- 
| 7204rs, VIZ. 
| 0bj. When they declare to us that they will not per- 
| mitto us to pay any thing to their Enemies, 
' Avuſw. TothisIanſwer, Thar the declared wills of 
\ Governours cannot make all thoſe our acts ſirnes, when 
we obey that power which againſt our wills (as much 
asagain(t theirs, and it may be with more of our mi- 
lery ) hath devaſted them of the power of their rights, 
and depriy'd us of the comfort of their Goyern- 
INEnTtS. : | 

Dueſt.T would not here willingly diſpute whether any 
Law bur that Which derives immediately from God doth in- 
diſpenſably oblige the conſcience? For there is but one 
Lawgiver who can faye and deſtroy the Soule for the 
obſervation or violation of Lawes, and this is God ; 
who therefore hath the ſole power of obliging conſci- 
enceSto Laws as the Lord of them, through his crea- 
ting, governing, and moving them. Eſa. 33. 22. lames 
4.12, There v one LaWgiver who ts able to ſave and deſtroy: 
Who art #hou that juageſt another ? Princes cannot by their 
commands change the nature of humane condition, 
which is ſubject naturally ro thoſe forementioned chan- 
ges: This wereto pretend to a power of obliging us to 
morall impolsibilities, and repugnances in the reaſon 
of government. And though thoſe politicall commands 
were as Lawes, yet they ought not to be mad e, norto 
be obliging, but according to the Legiſlative rule, which 
is cum ſenſu humane imbecillitatis.” This is that which u- 
| fually is called the preſaantive willofa Goyernour, or the 


minde 


| minde of a Iaw: For in extreme nece'sity itis to beef 

- preſum'd, - that both their wills recede trom the rigoun 

of whatthey havedeclared, rather then by holding wa 

that, which is their ſuppoſed right, introduce certa u1@% 

miſery and confulion, without receiving any benefie * 
thereby themſelves. Nether are ſuch commanas Without 

there fenf? and profit though they bee mot poſitively obey'd, 

For thereby Governours ſhew ro all the world, that 

they renounce no part of their right, no though it be | 

there where they cannot cxercile any part of their juſt þ 

power : Secondly, they may thereby help to retard their 

ſubjeRs from being for ward in giving admittance to 

their Enemies, or in being actively aſsiſting to them, F 

but rather to themicives ; betides which fenſe there-can | 

be no ſenſe. For if they meare by thoſe commands, 

Thatthey would not have their Enemies {trengthned or 

advantag'd bv them and withall,meanethatthey would *' 

not that their fibjects ſhould ſubmit themſelves art all 

to thoſe 1ſiirpers, though 1t were then when they and all 

their ſubſiſtence are abſolutely poſlelt by them ; I fay 

then that theſe are commands which daſh againſt them- 

, ſelves, and the one countermands the other, For it | 

they refuſe to ſubmit in ſuch a caſe, then they doe that 

which adyantavcs their Enemies : Becauſe at that time 

they will takeall, whereas in caſe of tubmilſsion they 

aske buta part. In all wars there are alwayes tome by 

whole dilaffetions Enemies gain more. then by their | 

compliance; jult as Phy{:ct2ns do by diſtempers. Though . F 

by after varicty of t:ccefles the juſt Governoursſhould | 

recover that pl:ce which ſo ſubmitted to the power of 

their Enem'es. and for that reaſon ſhould puniſh thoſe 

who were ployatleto extreme necelSity ; Yetit follows 

not upon that, That they -Wwhoſo conformed, finned, 

or did that which was ablo'utely unſawfull. For we 

know reaſon of State oft cals for ſacrifices, where there 

1s no fault to expiate : Oftrociſme and Jealouſie make 

away thoſe who are knowne to deſerve molt : In repub- 

lica iden eſt niminum > nibil merers : But in right-( which 

ts the terme of this queſtion ) the juit Governour ought 

ke 
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(47) 
to looke upon them, as more unfortunate then faulty : 
E And perhaps in<quity he ought to conſider , that the 0- 
 rignall faultof all might polsibly be on his part; God 
ſometimes puniſhing the people for the Prince, and 
ſometimes the Prince for the people. Butof this more 
ſhall beſaid in the following T reatifes of N ew-Allegi- 
ance, andof oppoſite Oaths. ; 


7 pe" IN 
— 
—_— 


Cnanit _ 
Whether we may Jawfully ſerve an unjuſt 
Party in our Perlonsorno ? 


——— —IKS* 
£5. — 


_——— 


| 
| 
| 


He anſwer to this queſtion is very preſent, and Ne- 
eative: Forhereaction 1s required to an end which 
our coniciences allow not, Our eſtates are ſeparate from 
us, and therefore may be had without us, or without 
our Wils : But our perſons are our ſelves, and cannot. 
' _ be had nor act without us, and therefore a man hath 
| - nottheſameliberty inthe oneas in theother. | 
Burt yetthere are two caſes wherein a man may laws- 
| fullyſerve anunjult party in his perſon. 
} Firſt, when it is 1norderto a juſt and neceſſary acti- 
on, Which concernes not the oPPoling of the juſt party 


h "op 
Rt y 9&4 ®; wag 4: os 
rd ren Gappoornegye rage ann 


FF arall, but onely our owne neceſlary preſeryation : in , Ki 
which caſe we conf1der the unjuſt Governour abſtrac- | 01 
: tively, notas a Goyernour, but asa man. Suppoſe the _ LY 
caſe were {uch, that it the lawtull Goyernour himſeite =_— 
| were with us, he would probably command ws the _ if: 
lame thing : and though- perhaps he would EN F 
; nand it, yet we might lawfully put our ſelves tnto that Jos 
"La. again{this will; as if the Turke, or any other 3 
common enemy {hould invadethoſe Provinces, which — _ ©} 
: the unjuſt Party hath diveſted the juſt of : For ſich an _ = 
enemy would depriveone as well as the other; Where- Vn 
- | fore betwixt two unjuſt Parties, it's better to follow _ 
; him x] 
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him whois inpoſſeſſion, eſpecially if his Government 4 
be probably berter tor the ſociety and Religion of man- * 


Kinde: and as for the juſt Government he muſt confi- 


der thatfuch aCtions are not ſo much contra as preterſnuam 


voluntatem. 

The fecond calſerelates in ſome manner to the appo- 
ng of our Lawtull Mapiſtrace, but not by a direct 1n- 
tention, For example, when wee fee much cruelty exer- 
ci{eq upon the continuance of a warre,and probable ruine 
of thoſe Places where the Armies ſeekeone another;then 
if the ſaid Armies fall into our quarters, and we be ſum- 
mond to aſ[iſt the unlawtull Party, we may then arme 
our felyes, not for him, buttor our ſelves, not in an 
regard of the cauſe of the warre, but of its efte&ts; which 


are Deſtruttion of i/e, or of livelyhood. In this caſe Na- 


ture helps us to put on our armes, and ſhews us the way 
tothe place where we may redeeine our lives, and finde 
a remedy, though it be in our very diſeaſe. 

Ob. Butis not chis to doe eyill to adyance our owne 
good, to cut the throats of thoſe whoſe innocency our 
owne contciences abfol ves? Can our extravagant fears 
warrantusto takeaway other mens reall rights > Cato 
habet potius quaexeat, Sen. brave men would rather die. 
How then can any of this be lawfull? 

Anſ. Here I conteſle lyes the knot ofthe ſcruple ; bur 
yet by thethird Treatiſe of the LaWfulneſJe of ſome Warrs, 
Chap,2. It is clearly evinc'd, How Innocents may be in- 
nocent'ly kill d, and this objection goes no further, nxy 
nor ſo farre as that which isrhere cleared; For children 
and babes could never threaten us with rhe ſad effets of 


watre, yet we ſee how they may be innocently deſtroy- 


ed by the courſe of warre. For Nature commends me to 
mv lelfe for my oyne protection, and preſervation, and 
that, not as if I hid not that right of defending my lelfe, 
unlefle they were firſt faulty who threaten me the dan- 
gcr, For though thev fight bona fide on their ſide, and 19- 


noranily rake me to beanother kinde of perſon then I re- 


ally amjuſtas men paſſionately diſtracted ( & in dreams 
uſe to do ) yet I am not for this reaſon neceſlarily oblig'd 
| ro 
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to defertmy eife, norto ſuffer all which they prepare 
probably to inflictupon me, no more, then I am when 


tury or miſtake, Governours of men are like keepers of 
beaſts; Every man as he 1s an Animal, participating 
halte with the brute. A/terum nobis cum Dis, alterum cnn 
beſtiis commune eſt, ſaith Saluſt. When an irregular pal- 
ſion breaks our 1n a ſtate, an irrationall beaft hath broke 
out of his grate or cave, and purs the Keeper to a great 
dealeof trouble, and thoſe whom he meetes with inthe 
Way in a great deale of danger. If he invade any one he 
may be kill'd whether the Keeper pleate or no, although 
whult he kept his cave quietly he might not be ſtirrd 


| man unjuſtly af[ault another, and beſlaine in thea&t by 
the other, this other ſhall not ſuffer for it. 
Butinrhis caſe we mult be certaine of two things : 
Firſt, that we have try'dall other meanes of ſaving our 
.- A4ſelvesandourlivelihood : Secondly, that we enter not 
& the Army with anofftentive minde, but cum moderamine 
inculpate tutelz : notwitha direct deſiene to Kill, bur 
rather tofright, weaken, and to drive away the cru- 
efl enemy : Before we may ſtrike, we mutt lee our dan- 
ger imminent, and iz ip/o pene puntto; then it 1s that 
We may occupare facinus, preyert our owne deaths by the 
Invacors deaths : For when lives are to be loft, then the 
® rofleſhion which we have of our owne, is to be prefcrr d 
= bÞbyusbeforeour enemies lives. 

Ly” The rue of defence 1s very difficult, becauſe on every 
hand itis full of Circumftances : yer a point in Mora#{ 
acttons ( even as in Mechanical!, not in Euclidian Geome- 
try ) isnot withoutlome breadth. Hence the Law laith, 
Potentia proxima aftui, proipſs attu habetur, I he reaſon 
wherefore the Law ( which juſtly is fo favourable to 
lite ) rakes that for killing which immediately. goes be- 
+ foretheblow, is, Becauſe if it ſhould not be fayourable 
”: tous before the blow ora&t, it would not be favourable 
** tousatall; Amanslife is that which can be loft bur 
j+, once, ardafter that, nothing can make it good to us 

(2 E- againe 


another mans irrationall beaſt or doe fals - ay me with 


without his permiſſion. It is a knowne caſe, that if 2 
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againe, wwherefore weare oblig'd toa perpetuall guard 
of it: if not for our owne fakes, yet at leaſt for theirs 7 
wholelife it may be as well as ours. © 


Eg. '- 


CHAp. III 
Whether we may lawfully take new Oaths , 
for theintereſtof the unjuſt Party, eſpe- * 
cially after former Oaths of Allegiance to 
an other Party ? 


ad 
ad 
DSS — wo.” > rt 
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9 I. What an Oath is.” 

2. The matter of the Oaths here mentioned is the ſame 
with that of a Promiſe. Of Aſſertory and Promiſſory 
Oaths. All Contra@s and Oathes, thoug? in a5ſolute 
permes, have ſome tacite conditions adhering 10 them, 
and ſo are mutable. Whether all Oaths be now unlaw- , 

" | fall ? Two caſes concerning the qualities of the perſons * 
giving oaths. 

3. The caſes wherein the matter of a promiſe and of cur 
forts of Oaths doe agree. 

4. In matters of Vere and Piety. 

5. In Foſſibilinies. 

6. In transferring a righc on him who will receive it : 
' Whence diſpenſations ariſe. 

7. Inthings whereof we bave infallible certainty . 

8. Concerning a mans ſwearing that ſuch or ſuch opini= 
07s are true. 


9, Of Oaths made to Pyrats and Tyrants. 


| | N the firſt queſtion the invading party derfands our 
goods, inthe ſecond our bodies, and inthis our very 

foules, lo farre as a man can makean other ſnare of them, 
 Butas they are preciouler then the other two puc 
to2cttier, 
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together , fo we ought to be more adviſed in thelayins 
of them out : Furor eſt poſt omnia perdere nautum, and to 
erre in this iStoerre 1n all. And leeing we here contract 
with God himkclfe , who 1s alwayes the Juſteſt Parry ) 
and doe {olennly invoke his juſtice and vengeance up- ? 
on the breakers of 1o high a Contract, we ought there- : 
fore to inyoke his Grace more earneſtly, that by the 
direction of his holy Spirit, we may not precipitate our 
ſelves, either through teare, faithleſneſfe, or avarice. in- 
to the forfeit of fuch a re!1gious Att : leſt whiles we run 
* tofaveour momentary goods, our immortall foules fall 
 fromus inio Hell-fire : but rather that we efteeme it no 
loſe with E/ia5todrop a Mantle inthe way to Heayen, 
or for a {cratch toget a Crowne : 

| =>—— Aly, ideo intrepiat quecung; altaria tangunt. Juv, 
Though in this particular cale our condi:1on be rendref 
molt miſerable by the extrayagancies of ambitious al- 
pt ers to Government, yet we {ce nothing new practis*d 
mit: Forallthis naturally forts with the deprayed con- 
g Aaitionot mankinde. And though we can tinde lutle ra 
"—  Jultifie the Uſurpers actions, yer we may finde reaton 
enough, why after his engazement he {hould adyite of 
ail meanes for ſecuring huntelfe both at home and a- 
broad in the ficld : of which meanes this of obliein? 
by Oath is a principall one. Through this jealoukethe 
Roman Lawes p:rmirted not a man to be a Citizen of 
Rome, and of anotker Provinciall Ciry together ; for 
intimeof warce and diyition fuch a pe:ton would be 0- 
pen to {ſecret attempts and practices. The Chimitts {ay 
tho'e mettals foonelt diflol ve, in which the clements are 
molt unequally fix ; Ec inter ſymbo'a facts ft tranfitis : 
lo lurely muſt rhote men be moſt yolatile, whohave 
not lomething faſtened on them to render their indiffe- 
rencies more determinate. 1 he extremity of this pre - 
ſent caſe, as of the relt is, That asa man may tuccels1ye- 
ly beunder oppoſe parties, and lo for oppotite ends be 
4 taxtinhis goods, and fummon'd to lerve ita perion, e- 
ven fo he may be commanded to {weare oppoſitely to 
. Whatheſivore before, But before I ſpeake tothis dift- 
> A EE 8 culty, 
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culty, and the caſes depending on it ; I ſhall ſet downe 
what I conccive of the nature of an «Vath in generall. 
Sect.1.An Oath is a Religious ar:eſtation of God when 
we aſſert or Promite that which 1s lawtull and jnour 
Power, and 1s then at its height when we put our felyes 
under Gods ſcycre wrath, if we deale traudulently. 
Some addethis tothe reſt That it muſt be of that which 
cannot be cleared otherwiſe, Exod, 22.10, 2 Cor, 1.23, 

2. That which diſtiveuiſheth it 1n futures from 
2 Promiſe, is the atteitation of God, and the imprecation 
which we make on our fouls iff we be not faithfull, Heb. 
6.16. God is here in the contract onely ut te/tys ; but 
with this particular prerogative, thathe 1s the only uni- 
yer{all true witnefle, who by right of government, hath 
allo a right of punithing alwayes, andevery where: 

In a youw there cannot be lefſe then two, and they 
arc enough, becaute God is both ſufficient witneſfſe and 
party, In other diitratts or contrafts we think ir belt to 
have at l:aſt three, the party contracting, hee with 
whom it is contracted, and a witnefſe ; and all ordina- 
rily under a lega'l penalty. In»rhe contracts which wee 
make by oath one with another, God {ſtands as the 
witnefle, and 15 to require the forteir by qur owne 
conſents, | 

All Oaths are belt divided In 4ſjertoria & Promi//oria 

Of Aferrory ? For in order to the time preſent, paſt, or 
6 and Promif- >futuie, we religiouſly afſerr or promile 

fory oaths- ) ſomething to be, or not to be; to have 
been, or not to haye been; tha: it ſhall bee, or ſhall 
not bee, The Aferting oath is of ſomething paſt, or 
preſent ; the Promiting 1s of ftomething to be done or 
omitted in the future. 7ruch ought to be in both, but 
with this difference, that in the former it is but ſimple, 
becaule 1t relates onely to the time preſent, and to the 
A&ot {wearing : In the latter it is donbie; Firkt, in re- 
eard of the time preſent, or the act of {\vearins, Vit, 
1 hat then the ſWearers minde and Words go congruouſly toge- 
ther, witha true intention to oblerye whathe then PIO- 
miles : Andbecaulc upon the yery act of fearing hee 

hath 


£43 ) 
hath 'either ſworne true or falle in order to his intenti- 
ons, thercfore in that part there lies an indilpenfable 


obligation on him: The latrer truch 7e/ates to the effect * 


and the time to come, that is, That the ſwearer will have 
his atlions go along With hy Words, and thathe will make 
them good. Bur becauſethe matter of this oath ( which 
15 a thing to be fulfill'd in the tuture) 15 naturally / and 
whether the {wearer will or no ) obnoxious to chanse 
and uncertainty , therefore the obligation which tou- 
cheth this matter, and which the ( All pofrivecon } 
{wearer bound himſlelte afterward toy rratts of firures / 
Fulfill. is mutable and ſeparable from © By murcb'e. 4 
j1s oath. It was in his own power to make the fri? ruth 
200d, which was, that his mind ſhould be bon fide 
like his words; but unlefle he were a controuler of n2- 
ture, ke may faile of making good the fecond , which 
was, that his deeds ſhould be like his words. Hee is 
forſworne who intends not what hee by oxth promiles, 
but he is not alwayes ſo who effects notwhat he lo pro- 


miſes. The right apprehending of this Diſtingtion will. 


much facilitate the difficulties of the following cafes. 
Becauſe an oath is a tie tO the greate(t of Con- 
tracts, therefore there are three things eſpecially prx- 
requiſite to jt. I. Iudgemert, leſt we be irreparably in- 
ſnavd, as19/us and the 1/raelites were in wearing with 
the Gibeonits. 2.Truth, left God be invoked to. a lie. 
3. Equity, le{t we make God a countenancer cf wicked- 
neſſe, and of things unlawtull ; as Saul would haye 
done inhis fentence given againtt Ionathan, when with 
the tip of his rod he had taſted hony; and David when 
he ſwore haſtily to lay Nabs's houte waſte. Ct thete 
three conditions every man 1$ obltg'd to the tywo latter, 
before he ſWaeres them, but not fo fo- x7 IN ob'ig'd 
lemnly as atterwards; The firſt may \ ,, 1c ma-rer of 
be in things properly in our owne \gys Oaths be 
_ rizhtof diſfpoling as we pleaſe, before / fore we (weare, 
we ſ{weare, but that obligation or Pro- Jand of other 
miſe comming, we have afterwards /nor till wee 


no liberty in them at all : = this there > (weare- 
3 5 
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1s no oblj2ation till we ſweare, and when we have done fo, 
thenweare boiind at all bazards to our felves,, to make 
the Oath good, but notalwayes the other, when we 
{\veare contrary to our antecedent obligation in the 
matter of the Oath. Qua prior oblivatio Prejudicat poitc- 
7iori, and obliges onely to. repentance for our raſhnefle 
on tenorance, = : 
Obj. But againſt all Oathes in generall jr may be ob - 
= 11 © Tyaſed, Mia 5-33, &c. In Moſes his 
4 Levir, 13-12: SLaw it was lufficieot that they were 
not for{worne ; but-Chrilt faith, we may not 1we.re 
Some Oath; 1aw- 7 atall ; that our commun1-ation muſt 
full under che } be vea yea, and nono; T wo attir- 


Golpel . mations, and two Negations ought 
now to ſatishe as wellas an Affirmative or a Negative 
Oa'h, : 


An/. But we anfwer, that AZo/es permitted voluntary 
or unneceſſary Oaths, and theſe onely. were by Chrilt 
ablolutely forbid ; For if otherwiſe , then we ſhould 
not have had ſo many of Saint Pauls Oaths recorded 
by the Holy-Ghoſt; as Rom. 1.9 andg.2. 2 Cor. 1. 
23. and 11. 31. In all which paces Sairt Paul ufed 
molt reitezous afſeverations and atteſtations of God for 
amplifying his glory, and therefore when it may 
reachthatend, we may {till ſweare as warr..ntably as 


he did. 
The caſesof ) The difficulties of all aflertory Catis 
aVertcry are not very implicate, becauie ther 


Oarhes ner (_ 1 hole truths are unmediatcly fulsll'd in 
dithicult. J the act of ſwerring. as being of things 
paſtor preſent. In/t. /i. 4 tit. 16, Seft. 6. Conditiones que 
ad preſens vel preteritum tempus referuntr , aut [tatim m-. 
firmant obligationem, aut onmino non differunt , indeque 
obligatio non et mm pendenti : Que enim per rerum naturam 
ſunt certa, non morantur obligationem, licet apud ngs in- 
certa fmt. Thoſe conditions which relate to the time 
palt or preſent, either inftantly take away all obligati- 
on, or elle differ it nota Moment ; Sothat the obli- 
gation Which rifeth from thence, is not ys o* 
tutk- 
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ſuſpended. For example, It Titius hath beenin Spaine, 


- or if Sempronits be now alive, /I will give you 1oo. li. 


FF This is immediately fulfil'd, becauſe it is concerning tle 


” time paſtandpretent, which are both really fultil'd, rho 
" nor yettully known to the Promiler. 
The acts of Governours relate moſt to the eſtabliſh- 


ment of the time preſent and future : Wherefore the na- 


ture of Promiſſory Oaths will here -xhe mer of 
moſt concerne us. In clearing where- \ gr Oaths, and 
of it is molt neceſlary to conſider, that Jof a promile 
the matter and conditions of a Pro-N rhe ſame, andf 
miſe are the fame with thoſe of this/ the obligation 
ſort of Oath, and which few haye+- 1s the ſame. 
obſerved ) their obligation is all one, and differre but in 
the forme of Penalty. 

Upon this i we may lafely ſay, That the bare 
promile 11 an Oath oblig'd as ſtrictly before he {wore, 
aSafter he ſwore; and the reaſon is plaine; becaule a 
man 1s oblie'd onely by that which 1s of Pact. The 
puniſhment expreſt in the Oath, relates onely to the 
Penalty :' for which reaſon ſucha Promiſlory oath f1g- 
fies no more then ſuch aPenalty upon ſuch a promiſe; but 
a Penalty alwayes relates tothat only which is unlaw tal, 
andfollowes the Violation, deſtruction or negation of a 
Pa&R, andnotits making or being, Tho ir be never © 
ſevere, yet it confers nothing to the firſt jus or Pact, but 
onely to my future feare leſt I do injuſtice. 
 Allthereforeto be inquired after in theſe Promitlory 
or State Oaths is, what the Nature of the things them- 
ſelves areto which they are affixt, our obligations ſtand- 
ing or falling with them. | 
: Their matter and conditions therefore are of three 
orts : 

Firſt Neceſſary ; When the effect hath an infallible 
cauſe; as,I promiſe Titi 100. if the Sunne riſe to 
morrow. | 

Secondly, Impoſsible, either in Nature, as I promue 
Titius 100, it hetouch the skie with his finger ; or m- 

E 4 poſoibie 
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poſsible in equity ; as I promiſe Titius 100, if he murther þ 
Sempronius: This being repugnant to honeſty and piety, Þ 
obliges not no more then the other, and the third pre- # 
requiſite to all Oathes, excepts againſt it, MH 
Thirdly, Pofible,.in things which may happen or 
not happen, becauſe depending {imply on our owne or 
others wils, or mixtly of both, orelte of that which to us 
is chanceor fortune, which cannot be determin d by our 
wils, Nam omnis ſtatus humanus ex inſtdiis fortane dependet, 
& in perpetno metu, confritit, 1.2. Sett, ſed quia. C. ae Vet, 
Jur.enucl, The ſtate of mankinde depends totally on, and 
ſubſilts in the midſt of the ambuſhes and rreacheries of 
fortune, and is in perpetuall motion and change. I his 
third branch is that which affords molt matter for per- 
p'\cxing Oaths and Promiles, becaule it relates not to one 
uniforme princi;le, nor to fuch things as depend on our 
ſelves, This makes lome ſay no promiflory Cath can be 
0b. lawtull, becaute oathes muſt be certaine and true, 
An. 5 butallfuture effets of things are uncertaine, 

_ Tothis Ianſwer that it is certaine that my minde and 
words go truly together when I ſo ſweare, as Abra/ ams 
ſervantdid when he {wore totake a wite for T/aack, a fu- 
ture very uncertaine, A man might as well ſay promiſes 
arcunlawtull becauſe of tuture uncertainties, the obliga- 

tion ofa promiſe and of a promiſſory Oath being the 
ſame. Ir is tufficient therefore that we ſweare things not 
neceflary but poſſible, Wherefore it is to be carefully ob- ! 
ſery'd, That as there arc no contra&s, and conli quent=- | 
ly no Oaths fo condition-1l in their beginnings, bur 
Why poſ:rive pro- } they are luppos'd to end poſitive 
mt.iory Oaths mu- > and abſolute ones - even lo there 
cable. are none lopoſitiveand abſolute 1n 
their beginnings, but are ſuppos d to have lome tacite 
conditions adhering tothem. In pura obligatione dies ta- 
eitus five Lega!is ſubintelligitur, l. interdum 73.1. continuus 

137. Setf, cum ita, , eum qui calen, q, Seft, quoticns ff. de 
ver. 0b/t: All our engagements and actions lye open to 
the controlement and exceptions which may be made by 
Law, equity, the right of 4 third perſon, the aaa | 4 
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> God, and thelike, For cxample, King S9/omon forgave 
E Adonijah his ufurping the Crowne from him, on condi- 
F. tion that wickedneſle ſhould not be afterwards found in 
© him: after this Bath/heba came to petition 5 1 King. ? 

” Solomon in his behalfe, and he poftrively =o; 1.52. 

* mis her that he would not fay her nay : ſhe upon this 
demands Adonijah might marry Abi{hagF 1 Rep. 2. 
one of K. Davids concubines : Solomon in- LL 20- a? 
{tead of making good his ablolnte promiſe, ſwore 44g- 
nijah{ſhould dye. Although there was an evident con- 
tradition betw1xt the termes of Solomons Promile and 
his Oath, yet he broke not his Promiſe; becaule jn his 
poſutive grant there was included a tacite condition, Which 
0u2ht to be as valuable as any thing expreſt, viz, that 4dg- 
nijah {hould attempt nothing unſawtull according to his 
former pardon; But it was treaſon for any man to at- 
temptthe Concubines ofthe deceaſed Kine, beſides the 
tucceſſour , for feate of occaſioning diviſions, 2 Sap. 72, 
$. 16. 21. David\{wore, and withan obligation F 1Sam 
of a curſe on himſelfe. Thathe would deſtroy. 23.2 5 
Nabals houſe, which Cath as he kept it nor, fo he d14 
not breake it, becaule it had never any 'tye on him, for 
cquity made juſt exception againſt it, Theſame 1s to be 
ſaid of thoſe who vow or {weare ſomething bur are nor 
' anv wayes in their owne powers, and conſequently pol- 
 Hefſenothing for themiſelves, as the witeor the daughter, 
 wholeCathsarejultly reclain'd by husband or father, 
: -Num, 30. 4 &c. Butabove all it 1s obfervable, that 

God himſelfe doth oft contrary to what he abſolutely 
declares, yet without infringing either his conſtancy or 
his verity; becauſe in all peremptory comminations 
| there is yeta ſuppoli-ion of his grace and favour. 'Hence 
Abrahams leryant, Gen. 24, 27, ſaid God had not left 
his Maſter deſtitute of his mercy and truth, whichuually 
in God goe topgether. 
Obj. But out of the words of Balaam its F Numb. 2 3 - 
'! objected, that God is notas man, thathe }. ver 19: 
'* ſhouldlye, nor as the ſonne of man, that he ſhould 
 changeorrepent, Therefore hath the Lord ſaid it _ 
| 41lt 
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his reares, and heard his prayer; which it ſeemes by the 
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ſhall he not do it > Hath heſpoke itand ſhall hee not; 
make iteood ? _— 
Anſ. Tanſwer, that God is not as man, that he ſhould 3 
E geat all, 1t it certainly ap- 7 
decteebe abſolute ; but that doth not al- "3 


threat as Bir wereafterwards, To Hezekiah God faid, |. 


adde yet fifteene years to his life, becauſe he had ſcene 


effect was the tacite cond tion preyailing with God, to ! 

alter his poſitive reſolution and threat, The like alfo is | 

obleryable in Gods decree againſt Niniveh, which was ' 

fag not deſtroyed after forty dayes; For God re- | 
3- 10 5pented of what he had faid, becauſe they 


They who wroughcin the Vineyard but one houre, : 
received as much asthey who wrought all day; for in 
thatunequall diſtribution, the T ord did no wrong to 
any other in giving what he would only out of his owne: 
In ike manner, God in remittine a forfeit or a puniſh- 
ment due to himſeltefrom another, doth not an a&t of | 
injuſtice, beciuſe he it11] diſpoſes of his owne, Puniſh- j 
ment 15 nota dcb: trom the party injured to the party in- | 
juring, butquite contrary from rhe injuring to the injured 
as a ſatisfaction, in which {:nce the offender when he 
15 puniſhed, is rightly faid, Dare penas ſcilicet infuriampaſſo | 
Itthis were otherwalz, the: there were no place atall tor | 
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Nemency 1n Tuſtice : Clementia ent no cogitur, @ fr ne- 
te//aria plane eſt, clementia ej/e > : Andifthere were 
no clemency after we have forteited our ſelyes, then con- 
ſequently vere there no place for Prayer in F Ex0,32. 
EReli2ion; and Moyſes had in vain fſtrugled } 10. 14. $ 
F with God, thathe would not conſume the I/7aclites at- 
* terhe had declared foto do. Mercy therefore is not op- 
olite to juſtice but a part of it, 1 [o-n I. 9, God is tauth- 
7 Fl and juſt to forgive, P/al. 71. 1,2. In thee, O | ord, 
| have I put my truſt, deliver me 1n thy pmecultictle, 
All which app cares moſt clearly; ler. 18. 7, 8,9, 10. 
Ezec, 33. 12, 14. Thus Princes by their prerogatives 


pardon criminals, and like God here preferye thoſe 


whom they might jultly deſtroy., 
3. Cur of all this therefore ut followes, That as 
promiſes may be abſolute or upon ſuppoſition ( in which 


the obligation is founded on a condition ſo may 


oathes be. 


| 4. Asa promiſe is not alwayes of thoſe thinss to 


y which we were oblis'd before the promite, but of thoic 
{ things onely which may be done without fnne, viz. 
of things lawtfull and in our right of diſpoſing, or of 
thinzs which hinder not our encreale 1n piety and good- 
ncfle { to which we are in a higher obligation bound to 
* God both body and ſoule ) even fo oaths may be of all 
thele, otherwile /ce/us e/Jet fides, as Rerods was, to kill 
lohn Baptiſt. 
* $5. As wecannoteffect,fo we cannot poſitively pro- 
- miſenor{weare impoſiibilitves. T hinges which though 
- theymay be done, yet not by us; or things wiich arc 
' 1n a futureuncertainty, 
6. Hee who fulfils not his promiſe to him, who will 
' nothave it fulfill d, breaks itnot : fointhe like caſe hee 
} breaks not his oath. The ground of this is, becauſe 
 wehavenot a right of making others keep what is their 
' own in property, longer then they will themſelves. 
* This is the foundation of che dilpenfation of oaths : 
which the Doctours even of our Vniverſities ( as well 
as others elſeywherc) give eyery yeare to thoſe who re- 
CCiVe 


ceive their degrees. To pry adebt is alwayes a duty 11997 

the debtour ſu long as the creditour will have ita debt gi 
but it is nota duty alwayes in the creditour to receive it 
from the debtour : For acceptilation is equivalent to 
payment. As inthe others breaking a conditionate pro- 
mile or league, a man is freed from the 6bligations on | 
hispart; ſo in the ſame caſe a man is freed from his | 
oath, 

7. As a man cinnot peremptorily promiſe a future 
uncertainty, ſo neither can he aſſure himlelte of thar 
which paſt before he was extant in nature . and there. 

fore cannot ſafely aflert or fweare the evidence or cer- 
cainty of that which was before he had any knowledge 

or being. Hence though poſſibly the Catholique Rel1- 

Sion Was not long agoe eſtabliſh't and profeſt in Eng- 

tand, yet I cannot ſweare it was ſo, without ſinning, 

becauſe I have onely a morall or probable certainty of 
it (notan infallibleone ) viz, the Tradition of manor 

Ob. Theareſav, And( to preventan objection ) though 

4n. 5 none of this age ſaw Chriſt or any of his Mira- 
eles , yet the certainty of them is notto be doubted of, 
as of the other ; becauſe even at this day we have Gods 
infa/lible ſpirit, which (till gives cer? Shoe: both of 
him and of his miracles, according as they are ſet down 
in his word. 

8. This caſe ſhewes us the dangerouſneſle of thoke 
affertory oaths, which require us to ſwear poſitively, 
thatfuch or ſuch a Polemicall thing or opinion 1s true, | 
which may ſeeme clearly fotothe learned contrivers of |} . 
thoſe oaths, but not to others. The thought of the mind |} 
1s only reſerved to God, who onely can be ture of it: Ir | 
15 that which doth another man neither good nor harme, 
unlefle it be communicated, which indeed may be for- 
bid by oath. becauſe in tne communication of it there is 
externall action. 'T were happy wee had as infallible 
means for our opinions in all divine and civill matters, 
as we have in our own matters of fact : but if wee think 
not aright in thoſe matters, it is no fault nor fraud in 


us; 1t 15 a defectof our underſtandings. which wee 
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MW 6a1not poſſibly kelp, not an aRof our wills, 

© 9, Inanoath madetoa Pirateor a Tyrant wee con- 
Era& with God himlelfe liKewile. And if it be concern- 
ng things in our power and lawfull (that is in things 

Ewhich no man hath ſo much right ro diſpoſe of, as our 
© ſelves ) then wee are bound to make the oath pood, 
” Neither is it difficult for us to comprehend, how there 

' may bee an obligation in us to give thatto another , 

which he may have no ſtrict _ todemand, as in de- 

bito gratie, in doing one good office for another. And if 
this were otherwiſe, then the moſt ſolemn and religiouſ- 

| eſtthing inthe world, wonld have no ſenſe nor effect. 

| | Nam ut non tenearis, nift ipſe nolis , non eſt de naturs 

S Juramentt. 


Our ofthis we may examineand conclude two things 


concerning the perſons who give the oathes. 

2ueft, 1. Whether they be onr IaWfull Saperiours or ns? 
| forſomethink nooath can be lawfully taken, but from 2 
| . lawfull power. To this Ianſwer, 
| Anſ. That SaintPawl in the forementioned chapters 
{wore, not conſtrain'd by any legall formall power, juit 
or unjuſt, but moy*d by the jultneſle,of the matter which 
he aſſerted, If there be a peccancy in the matter contra- 
ry tothe righr ofa third perſon, the Magiſtrates title and 
ſupremacy cannot warrant it; and if there be no pec- 
cancy in the matter, but only in the title of the Magi- 
rate, then neceſ{ ity which is the Ceſar of Czſars, and 
| whichadmits anappeal aboye them ( as hath been larg- 
| 1lyproved in the firſt part ) is our Magiltrate, and ywas- 
| rants our oaths as well as ſuch promiſes; 
| B2ueſt, 2, Whatif the powers above us ſwear us to 
{uch things as may be good, but which afterwards we 
cannot actually accompliſh > 
| Anſ, If the deficiencieproceed from a decay of thoſe 
{ powers, and that we contributed nothing to it, then we 
are free : nam guinoneſt rauſa cauſe non eſt cauſa cauſati. 
Secondly, If the good things ſworne be of Religion and 
the promoting of piety, and that by the means of the 
power which {yore us, then if thatauthority fatle, wee 
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are freed from ſo much as concerns our effecting it that 


way, and wearelettonely to thatobligation of Precep 


which tied us ſuffic.ently to advance piety and God 3 : 
worſhip beforeWe ſWore. Inthis caſe we owe nothing to. 
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the Magiſtrate for the 1natter of the oath, bur ro God ® 


who hath here 7us tertie perſon ut partis & teſtis. For we 
are originally bound in all things toſerye him with all * 


our hearts and ſoules to our lives end. In modo promoven- 
di piectatem, we are more intenſively oblig'd by oath to 
cooperate with the Magiſtrate, and if hee on his part faile 
_ wiltully or neeligently, at, hs. owne perill be it, for 
wearethereby dilpenc'c from the tie of the oath that con=- 
dition failing. 
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CHAP, IV. 
In whoſe ſenſe is a Promiſlory oath to bee 


takenand kept, either in the givers or ta- 
kers ſenſe ? 


tc. _—— —_——— ——_— _ 
—_— 


Anlier that itis to betakenand made good in the: 


Adininiſtrers ſenſe ( whole oath I fuppolſe it be ) or as 
the lwcarer concerves it underſtood: commonly by o. 
thers. For it is a Promiſe or contract of transferring 
ſomething to another, Þi2. to the firſt propounder ; and 
therefore 1n it we do bat follow his will or mindeas 
the principle, to which the words relate. Suppoſe 1 
voluntarily promiſe a man ſomething abſolutely or 
wichout delay, and he conceives but upon condition, I 
ath notwithſtanding obliged to give ithim immediate- 
ly; Becauſeall che Obligation which is, comes from 


my mind, of which the declared tenfe,was, two give | 


wiuhout delay : So it I promiſe 20. and he conceiyes 
but 10. I am by my owne will, and the faith of a man, 
obligedto 20, which was the principall and declared 
ſenle, 4 In 
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E Inlikemanner, if I know the Propounders mind and 

E Meaning inhis Cath, and ſweare inthoſe words which 

properly fignifie his mind, Iftand boundto his ſenſe ; 

" becauſe my ſenſe tells me, that ſuch or ſuch was his ſenſe. 

” Iris a mans thought within, more then his words with- 

” out, which are to be conſidered : 

”  ——— Des qui rogat ile facit. Marr. 
Becauſe internall Acts (ſuch as are the thought and 
will of the mind ) are not viſible by the eye ; Yetlome- 
thing is certainly to be determined, that 1o the religi- 
ouſeſt and ſtri&eſt Obligation in the world might not be 

| Without its effect | 

The meaſure of interpreting, is the Collection of 2 

mans mind by probable fignes; which fignes are either 

words, or other probable conjectures. In caſe there bee 
no ſigne which might ſhew us the contrary, then words 
are to be taken in a plaine common ſenſe, and not too 
much Grammatically : And therefore the Romans (as 
others likewiſe have obſerved ) dealt treacherouſly with 

Antiochus, to whom when they were to give halte ſuck 

a number of Ships, they divided each Ship intwo: In 

which, tho pars dimidia navium were true Grammar La- 

tine inthat divided ſenſe ; yet all the world could not 
underſtand it, but of whole Ships, 
Thus when we ſpeake of Law, we uſethetermes of 

Mens Legs, though indeed it have nothing but words; 
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And we ſay, Summum jus may be ſumma mjuria, which 
is impoſſible according to its words. All this ſhews, 
that itis the meaning of the Principals mind, and not 
bare words which ſpecifie the thines in queſtion. And 
; ſeeing all Oaths are compoſed of words, and that wee 
Tt | have found what muſt bethe ſence of them.; I ſhall ex- 
L \ amine what Obligation they haye un the Societies of 
- | meth 
TI | | 
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'- CHAP. Y 
Of the Obligation of Words. 


—_— — 
—— 
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Fayen and Earth ſhall paſſe away ſooner then 4 
Gods Word; the reaſon 1s, "aber it made both 
Heayen and Earth,and the caule is alwayes nobler then 
its effe&t. All change argues umperfection, and there- 
| fore Gods Language is alwayes the ſame : Bur man is' 
imperfect both in his underſtanding and will, and fo 
conſequently inthe ſignes of both : His habit, manners, 
Lawes and Words derive his Pedeeree from Babel 
and confuſion, However, though all Countries vaſtly 
differ in the expreſſions or fignes ( which are the ſignif - 
cations) of their minds, vet they all agree in the ſame 
fence of the ſame thing: Two and two in all Coun- 
tries make foure, though two and two fignifie foure but 
in one Country. Wherctore eyery Country is obliged 
_ tocommunicate in its own words, according as they 
are popularly, not privately underſtood by them, 

Queſt. Bnt how are they abliged to that? 

Fuſv, 1 anſwer by Contract, eyen as they are to 
their particular l awes, For that power which makes 
2law, makesa Word, and that which abrogates a 
lLaw,takes away a Word : Cuſtome makes a Law and 
cuſtome makes a Word : Yea, I aws themſelves are 
the vainc{t chinos inthe world for Government, if we 
have not an © bligation one. upon another , whereb 
weare aſſured of the publique ſence ofthe words, which 
every one 15to practice thoſe Lawes in. 

If words change, we are to accompany their chance, wa 
as we weuld accompany the Society in which, and by F 
which they arechaneed : But ver wee are alwayes to 
keepe to the lame ſenſe. which is the end of all words: 
Inſomuch that if by old Tenure my Anceſtours were F 
oblized to turaiſh ro tne Land-Lord ſo many Oxen 
yearly, 
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yearly, ard that by change of time the word Oxe ſhou'd 


- now fignifieperhapsa Fly, yet I am obligedtopay :n 


hat which was meant by a Fly at ſuch a tine, whict: 
was then aff Oxe : I putthis plaine caſe, becaule in 0 
ther Tongues there hath de fatty been as [irange, yea 


L 


ſtranger changes of words; witneſle Lupa  Iupanar, 
&Cc. 

It were needlefle to ſpeake further concerning the Le- 
fcc power of making Words, the reaſon of it 1510 
cleare, andeyery where in practice : I ſhall onely ob- 
lerye that the Romans, eyen our of Italy obliged the 
Countries where they had their Legions, to 1ollicue 
their affaires, and communicate with them inthe La-. 
tine Tongue which gavethem their I awes : For it ſeem - 
ed ſome kind of bred tor the Governing party to 
apply it ſelfe to thoſe whom it Commanded. Hence 
French, Spaniſh, and Engliſh allo, retaine a mixture of 
Latine words ro this yery day, Thus the Pope pretend-. 


Ing now to the Supreme power and Jurisdiction 1n 


Religion, ſers thoſe of his Jurisdiction (in leverall 
Countries ) the Languaze of their Religion : And were 
tt not, but that 1 coniider Horace lived when all ti.is 
was practiſed, I ſhould much more have admired 15 
profound determination of this Queſtion 1a Fils 475 
'Poetica, 

Ruer penes arbitrium e5t, 73 115 77 norma loquena!, 

The conſequence of all this ſhewes us whatanun- 
naturall and unlawtull thing it is for a manto falife 


his words, totell a lye, to ute mentall refervations. ex 


ſubticentia, or equivocations, ex Amphibologia, Whict: 
ma kesa martyrdome tolly,and leagues and contracts of 
no affurance. This therefore was original:y the act ct 
the firftt Law-breaker , who therefore 1s called the ta- 
tnerot lyes, as God is called, 1 ann that | am, the Father 

of Truth, inall his words, | : 
Levit. 19. 11. Ye ſhall net deale tally, neither rye one to 
another; for (Ep). 4+ 25. / Ye are members one of anotyer, 
Gal. 2. 11,12, 13, Peter is feyerely reprehended dy Pas 
tor diſlembling, qut of a feare of rote of the Cueuner 
F ON 
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ſon, Here he who was atall perils to profefle truth, pro- 
felt lying, for he intended to deceive. 6 
0b. It is objected, That he who equivocates tells an # 
untruth, not to deceive another, but to preſerve him- ® 
F: Of Equi- Anſ W, Iantwer, That he who thinks 0-= 
2 vocation. » uchor4 then hee ſpeakes, deceives, and 
intends to deceive. For he tells his thought to another, 
different from what his owne heart tells it him, thatſo 
he might beget that opinion inthe .nind of another, 
which 1s to deceive, and to clude: To ſay hee doth it 
only to preſerve himſelfe, reaches not the difficulty; for 
though that be his primary end. yet hi Intermediate end 
is to ao it by deceiving, Lethim allow the ſame liberty of 
plea to one who hath robbed him, and he ſhall preſent- 
ly heare the Theete lay, That his end in that Action 
was onely to preſerve himſelfe , not to wrong him : 
Which yet he his Adverlary will not take fora juſtifi- 
cation. Noecvilltheretore is to be done, that any good 
may come of it, Kom.3. 8. otherwiſe the Devill would 
be as a con=cauſe co-operative with God, and collate- 
rall, notoppolite, to him, Truth and Falſhood are parts of 
TIuFfice andinjuitice, which have relation to our Neigh- 
bour ad extra; and therefore are not to be eſtimated ac- 
cording to that which is feigned, retiredl'y within in 
the mind, but which flowes from the Tongue in known 
and intelligible words; 
—— Poſt effert aniimi motus interprete lingua. 
For the mouth of an honeſt man is 1n "+, wp . and the 
teart of a knave is in his mouth, But it is to be well ob- 
ſerved, That he whotels notall the truth tels nota lye; 


which was Abrahams caſe, Gen, 20. 2. when he faid no 
ls | more of Sarah to Abimelech but that ſhe was his Siſter, h 
| 'Thatof St. Paul's pretending to be a Pharilee, A. 23. 
| 6,7. after his being an Apoſile, is a little more intri- 
L - cate, becaule in executing an Office, eſpecially ſuch a 
LI ene as conſiſts in an upright witneſſing a Truth, and 
| | " fiach a Truth as immediately relates tothe intereſt of 
I Gods glory, and not of qur own, and W»ich ought to be 
2 done 
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L. Kone in ſeaſon and oup of ſeaſon, ( 2S St Paul himiſelfe 


faith ) there we ought to be moſtperemptory andun- 
maskt, Exod. 23. 13. Eliſh: permitted Naaman to live in 
an idolatrous country, on condition that he teſtined his 
diſlike. 2 King. 5. 18, 19, However St Paul ſtruck nor 
in.with the Phariſees againſt the Sadducesupon a Con- 
tradiction, though in that dangerous Riothe would nor 
declare upon what ground he beleeved the Reſurrection, 
To paſle a dangerous Wood ately, it is ſometimes 
lawtull to put on ſuch sKkins as the Beaſts have which 
haunt thoſe Woods; burnot ſuch as 4puleins his Theete . 
put on to deceive and rob men, Nay, thole words which 
are not in themſelves true, are not al ayes lies ; For they are 


directed toa Morall and to a pious end, andthere- 


fore by that intention are not contrived to deceive or 
abuſe, Of this ſort wereour Saviours divine Parables, 
the Story of Dives and Latarns ( for finvers are not in 


Heaven, nor toneues in Hell, ) and of the Prodigall 


Child. Likewiſe of Fothams Trees going to chuſe a 
Kine, Iudg. 9.8, And of the poore mans onely Ewe, 
which the Prophet Nathan aflured King David was for- 
cibly killed by a rich man. 

Having therefore thus throughly (as I conceive) ex- 
amined the nature of Oaths, I ſhall ſpeake tothe parti- 
cular caſes wherein they are or may be practiſed : and in 


the firſt place, I ſhall ſpeake of the Leagues and Oaths 


which paſle betwixt Prince and Prince ; that fo we lce- 


ing how farre they conceive themſelyes mutually ob- 
lis 'd by Oaths, may theeafilier gueſle ar the Nature and 
obligation of our own Oaths to then. 
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Concerning thoſe Oaths which paſlle betwixt 
Prince and Prince. =. 
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Ome diſpute, Whether as Kings canabſolye their 
fubjeas from their oaths to thein, ſo whether they 
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canabolve themſelves from their owne oaths. The 
orand1ub:ilty ofthis is, becauſe the a&ts of ſupreme 
Princezarenot contrary to, but above all Law: and 
they are done in places where they are not ſubject to any 
taperiour jurisdiction. For if they be a&ts done at home, 
then it is cleare theyare above their ſubje&ts:If abroad o 
any Proxies, then its clearer that ons arc lefle 
ſubje&. But becauſe they have promiſlorily transfer'd 
rtohts to others, and that God is in the obligation, and 
that all perſons and places are alike ſubject unto him, as 
he is King of Kings ; therefore ſuch Princes are oblig'd 
a5 much as others, in foro jnterno, ( of which jurisdi&1- 
on all Oaths are ) though not in foro exteruo. The for- 
 merdeſcriptions of the nature of oarhs are ſufficient for 
the further proofe of this,and therefore it would be necd- 
leſſeto enlarge upon it. 
If oaths be made by Princes to Princes in their Prince- 
ly capacities, but that thoſe Princes are in their Princi- 
palities oblig'd to Lawes, then their Lawes being a- 
boyethem ( 1n regard they ſtand oblig'd to them ) their 
perſons areonely conditions of their oaths, whereby it 
- 15 manitteſted, onely with whom they contracted, viz. 
 withthe communities whereof they are the firſt and f1- 
premelſt Othicers. Oo = os 
If Oathsand Leagues be made betwixt Princes who 
were above their Lawes, bur that the qualities of their 
xcr{ons be afterwards changed, which qualities former - 
ly were as conditions mOvins to the Oaths and Con- 
rats, then the whoie oblization ceaſes betwixb them, 
This caſe is fpecthed above, inthe Gaths and Treaties 
which lately paſt berwixtour King, the King of Sp1ine, 
andthe now King of Portugall; as if our Kine ſtood 


obliged tothe King of Spaine, only for ſo much as he 


{hould be ableto hold in his Poſſeſsjon. 

Thus much briefly concerning C aths betwixt Prince 
and Prince. Now I ſhall ſpeake concerning Princes 
Oathsto the People, efpecially concerning Coronati- 
on-oaths: and afterwards I ſhall ſpeake concerniny tub- 
jects Oaths to their Princes, 
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Cnan VIE 


Concerning Princes Oaths to the People, and 
of Coronatien-Oaths. 
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S 1. Hwo Princes thinking to keep thoſe Oathes, may 
 breake them. _ 
. Of State Oaths. 
. The Oaths and $tate-acis of Communities in Apes 
paſt, ars the as of the preſent Communities, if ther: 
were no intervening fundamental! Change. 
4. How a man may Juſtly change his will. 
5. In what ſence Communities change not. | 


VDV) MD 


VS ually in all places Kings at their Coronations 
' {\weare, That they will keepe, and fee kept?,all the 
Lawes which they finde at their entrance, and that they 
will not innovate and change any thing in them. 
Sef#.1. Though this ſeeme yery candid, yet I fay there 
is nothing Which can ſooner ruine a State, then Princes 
rigid keeping, or care'efſe breaking ſuch Oaths. If they 
hold to their naked termes, then there can never be any 
good reformation :, For that uſually requires the taking 
away oflome Lawes :. Anda power ofaboliſhing ſome 
old Lawes, is as efſentiall to Goyernment, as the ma- 
king ofnew. Thus alſo ifthey carenottor keeping their 
% Lawesat all, then they may takeaway the good! awes 
as well asthe bad; and ſo there is tyranny in both. What 
is then to be done ? 
Set. 2. I conceiye that all ſuch Oaths,as they are of | 
** matter ofStare & Government, ſo They are to be 11- F 


<* terpreted according to the Tacite Conditions ard 
—. F 3 foundations 
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* foundations of Government, of which, The preſerva- 


** tion of the community 15 the chiefeſt. And becauſe the M's 
dangers ofa State can neyer be all foreſeen by any com- F# 


pany ofmen, by reaſon of the infinite ciraumſtanges of 


humane actions and accidents, therefore they cannor be 
all caution d in Poſitive Lawes; Nam optimis rebus ſus 


ſemper adſtart pericula aut adnaſcuntur, which as Plautns 


faith, nobis ancillant quaſi ſcaphe. Thoſe 1 awes for this 
reaſon, are ſaid tobe made cum ſenſu humane imbecillita- 
tis, and tolaſt no longerthen they may bee for the good 
of the community who gave them their being to no 0- 
therend, Sothatwe may well ſay, thoſe Magiſtrates 
Who ob/tinately hold thus to their Oaths, break them, For 
thinking to ſavethe Law in its letter and words, they 
may loſe and ruine their ſtates and lawes,. by not keep- 
ing tothe originall ſenſe of them, further then which 
they cannot goe : Wherefore each Community hath a 
liberty ofexceptine thoſe future caſes from the rigour of 
their laws, which inall probabilitythey who firſt made 
the laws would haye excepted, ifthey could have had 
certaine knowledge of them, when they were making 


 thelaidlaws. 


Obj, But it may be objeed, That we have not ſuch 

a liberty in others acts as in our own, nor yethaye weli- 

berty in all our own. For an a&t oncepaſ? 1s in faith to be 
Kept, eſpecially ifan oath be faſtnedto it, &c. 

Anſ. Sett, 3, TothisIanfwer, That it is ill ſuppoſed 


_ thatthe Legiſlative acts of former ages 2 noe ours: 


For we are fill che ſame ſociety or body politique, which 
dyes not, no fundamentall change intervening : Though 
the particular perſons of paſt ages beno more, ye the 10- 
ciety i5the ſame; juitasthe 2g is the ſame river it was 
at the beginning, though its waters {till runne away,an d 
are eyery moment buried in the Sea. 
 Whenouractions are for ous 1:1ves (and not in ma- 
king over ſome rights to others ) then wee have alwayes 
2 Naturall liberty to diſpoſe of our ations for our ſelves, 
as weihill atany time finde fitting, The body Politique 
ca 1 be conmdered but as one particular perſon, and what 
| At 


” a Bir tae 


, 


EEE itacs is uſually for it ſelfe : and fo in that confequence 
E hath a liberty of doing or undoing what it ſhall finde 
| beſt correſponding with its particular intereſt, * 

” 4. Everypariicular man hath liberty to change his 
*K will inthe diſpoſing of what is his own, ſo long as hee 
'F lives, andthe laſt will invalids all the former : and hath 

* nota body Politique as largea privilege, which is.the 
fountaine of all privileges > And indeed how is it ima- 
o1nable that a man hath power to biad or ſhackle him- 
ſelfe, or that a Community can force an obligation 
upon it ſelfe ? ſeeing it is neither ſuperiour nor inferiour 
to it ſelfe, Surely there isa better way for remedying an 
inconvenience, then for a man to obbl ige himlelte to 
continue in it, 

5, Neither can a Community bee properly 1aid to 
change: Becauſe it {HII holds to the ſame end, Vit. 
The preſcrvation of the whole. 'Tis a true maxim, 
que ad finem ducunt in materia morali eſtimationem habent 
a fine ; take the caſethus : Ihegenerall end of a Pilote 
15 to fave, not to caſt away theſhip committed to him :. 
? his obligation is to bring it ſafely into ſuch or fuch a 
| par: It the ſands chanee the channell, then he is ob- 

lig*d to quithis old courſe, and to change it according 
to the change of the ſands ; but yet all this 15 not with 
the change of the general _ Thus though he be 
oblig'd to preſerye the goods for the benefit of thoſe 
who committed the ſhip to him, yet in a tempeſt, to 
ſave the ſhip, he may not throw over his men, but the 
laid goods, notwithſtanding his obligation to fave 
them, Aurum n0n valet templum, 1aith our Saviour, be-- 
cauſe it ſeryes it ; Wherefore the old Prie(t did very 
prudently , when hee ſaw his Temple on fire, tothrow 
all his holy water on it; - and whenthat would not do, 
g Cocry forhelpeto this his laſt remedy, cum aqua ri0n þo/- 
"ſum ruina extinguam, Though in this neceſſity hee pluckr 
downe the Temple which he was bound to preterve, vet 
by this meanes he ſay'd ſome of the ſatutes of the Gods, 


for whom the Temple was built. 
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Concerning ſubje&s Qathes to their Prin- "Þ 
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1. Wherefore dangerous to examine |upreme rights. 

2. Of Monarchy, Ariſtocracy, and Democracy. No ſort 
of Government which can give alwayes a certaine re= 
medy for an inconvenience of ſtate. 


3. Woy (ome Countries more inclin'd geographically to 


one particular ſort of government then to another. 
4. Wherefore we are abus'd ſo much in diſtributive Tuſtice, 
( Rewards and Puniſhments ) as alſo in the pleaſures of 


ſenſe , riches and honour, for the enjoyments whereof 


we (o vainly terment our ſelves. 
5. Of the power of dominion, and the right of exerciſing 
it ſpecifically in this or thoſe hands. 
6. Foure caſes wherein ſubjefs are freed from former 
Allegiance. 
7. How a man may take an oath from 'an unjuſt invading 
party, contrary to thoſc oaths which perhaps hee tooke 
firſt from the juſt party , who poſſibly brake no condi- 
tions with him. | 
S. Some Kingdomes for the Prince| alone and his le- 
nefit. "vo nt 
9. Of the Harmony of Oaths. 
10. Two wayes of taking oppoſite oaths, 
11. Of the preſumptive will of the Prince. 


x2. Of the conditions of thoſe oaths whereby we are (worne 


to loſe our lives for our Prince. 
13. In what ſenſe may aman ſweare that he hath the right, 
wow he knows 15 in the wrong ? Of ſubſcription in the 
Church 
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T 4. Why Penalties better ſecurities for Princes Erphts 
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FT | N goyernment it ought to be moſt prudently cau- 


tioned, that a Society of State rayell not out into 
a diflolute 'multicude, For in confuſion there is a rage 
which reaſon cannot reclame, and which muſt bee left 
to calime and ſettle, as waves do after a tempeſt, both 
upon themſelyes and of themſelves. 

Tis confuſion ariſes moſt out of the refle&tion which 
particular men may make on their particular rights and 
liberties, which perhaps may lawtully belong to them, 
but are not alwayes convenient for themto have, no 
more then knives and daggars are for young children or 
diſtracted perlons. Libertas enim frngwlorum erit ns 
omnium, Beſides it takes away all futue intelligence, 
and breaksa Chriſtall glafſe, which cannevyer be peec't 
againe (o finely as it was, but ever after will ſhew bro- 
ken and angry faces. 

2. Wethink our ſeryice here yery hard, being on e- 
very handexpos'd to perpetuall combats, and faine we 
would meliorate our condition by experimenting what- 
ſocver preſents 1t ſe!f firſt to our preſſures, but in yaine: 
for like men in feayors we may chanee the ſides of the 
bed, but not our temper. The Rate of 5 Monar b + 
Monarchy 1s of all thereſt moſt exeellent, L as 
eſpecially when it repreſents Gods dominion, more 1n 
the Juſtice, then inthe ſingularity ofthe Governour, Buz 
þecaulſe there is no Prince who is inabled with prudence 
& goodnes any way ſogreat & foyeraigne as 1$Nis pow-. 
er, therefore hee cannot but commit great Eerrours; and 
ſtanding on the peoples ſhoulders, he makes them ar laſt 
complaine ofhis weight, and ofthe lofle of their liberty 
which is alwayes their deſired end, Art- 4 Aziſtocraty. & 
Rocracy ftands like a moderatour be- 
ewixtthe exceſles of Kingly and popular power ; but 
this mixture oftentimes produces monſters. The bloudi- 
ot commotions that aze, happen in this BO, Ons 


x 
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eficem'd moſi temperate, juſt as the greateſt ſtorms are * 
tound in the middle region of the Aire, and in thole (ca=i& 
ſons of they ear which are leaſt ſharpe. No one part of a 
ſtate can be ſtrengthned, but by cutting the ſinews of ano # 
ther,Sedſpoliatis arms ſuperſunt; ] uve. and impotency re= *® 
eycn indiſpaire, and ifit cannot be beholden to the re- 
hefe of an Enemy, will make the publique ruines of a 
Kingdome its grave. Take away Armes and Liberte, 
andeycry man is without intere(t and affeion for his 
Country : Invade his goods, and the fountaine of a 
treaſury is immediately dried, and hee as ſoone made a 
beegar; and after theſe diftreſſes as Machiavell faith, Fe 


' Will not {lament ſo muchthe loſſe of his publique Parent, as of 


-15 private Patrimony. Democracy reduces all to equali- 
ty, and favours the L iberty of the people 


c 
\S 1 ar v53ed $i every thing : but withall it obliges e- 


very man to hold his neighbours hands, it is very ſhort 
fighted,permits eyery one in the ſhip to pretend to the 
helm, vea in a tempeſt ; through policy it is oft con- 
{trai'd to introduce all thoſe delolations which ought ro 
be feared onely fromenvy, andat la't blindfoldedly gets 
{uch falls, that it ſcarce hath force enough remaining to 
raiſe it ſcIfe on its legs againe. It hath ſwing of liberty 
large enough, but ſuch as is not proper to cure its owne 
diſtempers, ſceing itis yery dangerous for a man (when 
he may have other choice J to be both patient and Phy- 


fitian tohumle!fe. 


Finally, Ifthis ſupreme power fall into the hands of 
2 heady and ofanunconſtant multitude, it &s lodg'd''m a 
great animall, which cannot be better then in chaines. 
This is the circle which weſo painfully moye in without 


{arisfying our dcfires : And no wonder ſ{ceing Nature 


ineverypartisfck and diftemper'd, and therefore can | 
findereſt in no poſture. Humane lawes grow out of yi- 


ces, which makesall governments carry with them the 


cauſes of tlcir Corruption, and a complication of their 
infirmities ; and for this reaſon they arc ever deſtitute of 
yertue, proportionable to the deyotions of our crazie 

com- 
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kdmplexions ; juſt as the ſtatutes of Trajan's gods were 
giſproportion'd to the gate of his Teanlk out of which 
T as Apolodorus told him ) they would not be able to get, 


Ext hee ſhould art any time (tand in need of their at- 
Efiftance. 
3. Yetinthe midſtof theſe our ſhiftings and chang- 
| ings Weare naturally inclind to one fort of government 
' morethen to another, and it is obſervable, both ont of 
; the Hiſtoriesof the former Monarchies, and out of the 
| Moderne {tate of the world, That the Eaſtern and hor 
Countryes which lye under the courſe of the Sun, are 
moſtiſpos'd to the ftareof Monarchy, as inthe large 
extents of Perſia, Turkie, Africa, Peru, and Aexico, in 
which later quarter of the world, the people who have 
experimented both , are goyerned better and more con- 
tentedly by the m—_— or Portuguiſe , then by the Hol- 
lander, who are by fits in the exceſſes of kindnefle and 
of cruelty: and as 15 recorded of the French in Sicily, who 
one while wou!d bee dancing in the Streets with thoſe 
whom they had conquered, and preſemly after would 
command themupon paine of Death not to ſtirre out of 
their dores. But in Europe and lo neerer the Pole, 
Countryes are diſpos'd more to Republiques and po- 
pular mixtures, remper'd according to fundamenta!l 
laws, and the authority of Diets and Senats. Nec to- 
 famſervitutem pati poſſunt , nec totam libertatem. T acl. 
For this reaſon ſome vainly ſay,that the Northen quar- 
ter of the wor!d is alwayes more imbroil d in Civill 
Warre thenthe Eaſterne,, For though ſuch tundamen- 
tall parties in their ſocieties, feem.to confine as it were 
on a battable ground, where a gap is open to uſurpati- 
ons, and to ſnatchings one from another, yet the tupre- 
macy and ultimate reſult of power in ſuch ſtates is{o 
defin'd and lodg'd, that they provide more eftectually 
for the ftifling , then for the growth of ambition and 
tyranny. Seng therefore this tempeſt which weelivein 
iS likely to be perpetuall , the beſt way to fleep in it, as 
our Saviour did in his, is to quiet all within, rather 
then unneceflarily to diſpute 'any thing without ; and 
to 
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w conſider that we are now in face munar, that wee ea 
turne to no ſort of goyernment which hath not in thi 
yery conſtitution of it a power to wrong us in all che 
parts of Difſtributiye Juſtice, Reward, and Puniſhs® 
ment. "4 
F Of Puniſh- 2 4, For to be able to puniſh thoſe who 
Q2_menr. 5 may wrong us, the power of the goyern= | 

met { whatloeyer it bee ) muſt be above all other } 
powers, and Conſequently ablolute, without redreſle 
or appeale. Mapiſtrates are they of whom it may bee 
$5 Tuve. yody ſaid —— Qui nolunt occidere quen- 
C Ot Rewards. 5 ,uam ——Pofjevolnnt. As for Rewards, 
though the Governours were all like 
C#ſars, and had his Kingdoms and ge- 
" Fforus þ op minde, Gravis utcanque erit altjs 
: ibſa beneficiorum potentia, Bel1des all this 
we doe but abuſe our ſelves in preſuming of a pleaſant 
condition to be recovered in this life, be iteither 1n 
Senſe, Riches, or Honour : For really pleaſure is here 
"Ofthe p'ea- Tunattainable, not ſo much through a 
fire of Senſe. 5 Ciyill, as through 2 Naturall defect, 
i the diſproportions which are berwixt our Appetues, 

our Senſes, and their objects. 

As for that which we ſo pompouſly title the raviſh- 
ment of the Senſes, or ſenfible Pleaſure, it 1s onely a 
preſent beine out of that paine, which troubled us im- 
mediatly before ; and when that 1s over, then another 
preſently begins to enter in the place of it. Beſides no 
man I belteye yet ever was in theactuall enjoyment of 
{fo high a content, but he could at the ſame inſtant have 
:nagmed rohimſelfe ſomething of the ſame kind a de- 
gree higher; and his miſling of this ( which 1n right 
reafon he ſhould not have expected.) indifcreetly breeds 
_ his anxiety. The paines of hunger and of Repletion 

ſpurre us-on to the funEions of Life, and Natureac- 
companying all our paintull ations with ſome ſecret 
proniſe of joy, under that. charme hides from us 
irs ſhe intends we fhall afterwards tufter m our 
CIUCS, | 
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= As for Riches, they conliſt in things F gF in ein 

vithout us, and were to be fought _ es- & 
tboye all things if they brought content, as well as 
bncent brings them, If they be for reall uſes, then ic 


s another, is richeſt of the two: and the fewer things 
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' them with Seneca; acciþimrs peritura perituri. 

This reaſon abates much likewiſe of F of 01.017 
the priceot Honour ; which indeed eyen $ 
;n Princes is no better then an abandoning the domini- 

' onof their own perſons , to take the care of thouſands 
| of others: For the wretchedeſt children in their Nati- 
' ons expect \trength and remedies from them in their un- 
- juſt ſufferings ; juſt as the weake Infant doth Phyſicke 
; 1n the milke ſuckr from the Nurſes body , which is 
weakened thereby : 


| Nemo eodem tempore aſjequt poteſt magnam famam & mag- 


nan quietem : Quinctil, 
) Meane people lye all at the roots of Trees, andenjoy 
' thatquiet there, which they who fit aloft in the bowes 
cannot. T his made Ceſar teare Pompey's fate, when hee 
had got his power and became what Pompey was. 
: Jamcmueſt, & de tam magno reſtat Achille 
| Neſcio quid parvam qnod non bene compleat urnam. 
| Theold Philoſophers conſidering this over-richneſle 
; 1h our fancies andappetites, yet concluding that God 
xnd Nature made no faculties in vaine, rightly ſought 
: for felicity and pleaſure outof Nature, and beyond the 
bounds of this jarring world : they were onely unhap-= 
' py innotdifcerning the right Object, Chriſt Jeſus; he 
' hath (hewan us that which will fatisfie, becauſe nor ſub- 
ject tochange, nor any way elementary. They who 
| have faith to embrace it, ſee the world immediately 
| beneath them, and the con{iderableſt commarions in 
; tordinarily to be butas a wind's blowing of leaves up 
and downe, in which ſcuttle it matters not which tri- 
umps oyer the other, = 7 
N 
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fallowes that he who hath not need of ſo many things. 


they be which relate to and concerne a man, the leſſe 
trouble afflicts him. Upon the whole we may fay of 
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In theexamination therefore of Rights, and of th þ 
cauſes how they are forfeited, The familiar canya® 
ſing of: theſe ſupreme Rights appeates {by what is pra 
- ved before) to be the dangerouſeſt. For it unloofens cha 
yery pins of Government, and(o letsall the Frame fall 
into confuſion, and by that imo the extremity of dans” 
eers. However, becauſe there may be juſt cauſe of can= 
vaſmng the forfeiture of &hoſe Rights, according to thoſe tacite * 
conditions, Which are the ground of the peoples Gaths, | 
as well as of the Princes , therefore I ſhall briefly ſet 
downe what they, who are for ſ{irit obedience to 
Governours, have declared long agoe upon the caſe, 
cogether with their reaions. - 

But as a ground toall their following ſuppoſitions, it 
will not beamiſle to agree f(t in the competency of the 
Tribunall from whence their determinations ifſue. T hey 
who derive neither from Prince nor people, but from 
Jeſus Chriſt, as the immediate diſpencers of his my- 
tceries, interpole with greater aſſurance then any ofa- | | 
nother Robe. But becauſe they hitherto have in this | 


differ 'd among themſelves as much as any Profeſſion; 
5. Theretorethey have cauſed ſome to Jooke for a- 


nother Tribunall ro judge of them, and before an in- 
tire reſignation, to make ule of priyate reaſons, toſee  ; 
whether there cannot bea diſtin&tion berwixtthe Power | 
sFdominion, and the right of exerciſang it ſpecifically by this | |, 
. or thoſe hands. : 


The Powers which are, Cerive ſolely from God, by | 
whom all things live move, and haye their being: Ard | 
becaule this is a ſacred theme, therefore many Divines 
(orrather Miniſters of the holy Crder ) think the whole | 
queſtion is ro be defin'd at their Tribunall by the textor | 
Ads 17. 28, Ltne Bible. Burt according to Saint Paul | 
| 5 outo* Aratus ang Herod, the Scriptures | 

doe not lolely diſcoyer this power of God, but only the 
power of the new Creation : IF it had been otherwiſe, | 
Saint Paul in ſtead of appealing to Ceſar, would have | 
_ appeal'dto himſelfe, or to his owne order. Therefore 
the Miniſtry is not the ſole Judee eyen of this firſt pre 
| * Of | 
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bf the diſtintion, Thel awyerhe only ſpeaks proper. 
y to the latter , becauſe it 1s in jure ad rem, and con- 
hits in, and is ſpecified by Contract, and inthoſeta- 
Foie conditions which are cleared by the rules of naturall 
Equity. Cur Druidstheretore are not «trinſque fori ; 
” neither arethey as the Levites, Keepers of thoſe arcana 
EF Tudicii & Imperii, which God ſolely ordered for the 
ewes Common-wealth. The Lawyers therefore beſt 
frnde out the right, and the Miniſtry beſt perſwade us to 
make conſcience of it, Thus therefore I enter upon the 
particular caſes. 

6. He who hath ſworne Allegiance *and fidelity to 
his Prince, isabſolyed, and ſetar liberty, if his Prince 
abandon his Kingdome. For upon his own a&, he hath 
and will have no rightcoit; and fofarreas he hath no 
right, his ſubje& can doe him no wrong. Hee who 
throwes away money (ut in jattumiſsilium ) is no longer 
owner of it. But itis to be noted, that he who uſes not 
his own will, is not to be ſuppoſed to have abandon'd 
it, asis largelier prov'd inthe fuſs part, c. 3.Set.5. 

Secondly, It a Prince give away, or ſubje& his 
Kingdome to another Crowne, then he may berefifted 
init, notwith{tanding any oath : Becauſe the alienation 
of a Kingdome,!' is not comprechended in the govern- 
ment of it, and it is his government which is the ground 
ofthe oath, _ 

Thirdly, It a Prince through mad fury or folly ſeeke 
in a hoſtile way the deſtruction of this whole King- 
dome, then we {owe him nothing by oath. For the 
w.llof governing and deſtroying a Kingdome, 1s incom- 
ſiſtent with it ſelfe, Nero virtually declired he would 
not governe Rome, when he was ſetting it on fire, Thus 
the Civill Law permits fathers to disinherit theic 
children, and children to difivherit their fithers , 
( which the Caluiſfts permit though they {wore before 
never to disinheritons the other ) it they have atteinpted 
co deſtroy one the other : for thereby they become un- 
naturall, and conſequently ceate to be either father or 
{onnc, San. Pre. 7, Seth 7, ES 

An 


And this is that which the Lawand the Caſuiſts call 
_ ſolutis vinculiper ce//ationem materie, aut mutationem alle” 
quam notabilem fattam circa cauſam juramenti prizcipalen 88 
Sanderſon in his Prelec. 7, ſec. 7. faith, That the may" 
ter of an oath ceaſeth, and 15 conſumed, when the ſtate Þ 
of things is ſo chang'd betwixt the time of !wearing and **# 
fulfilling, that if at the time of taking the oath, the ſtate 
and change of things which afterwards follow'd, could W 
have beene then foreſeen, the oath would not have been 
taken atall. It ſhould ſeemethat this is one Tacite Con- 
dition, which is afterwardsas effectuall, as if it had been 
at firſt expreſt, although the oath at the beginning might 
have been only in poſitive termes. 
+ Fourrhly, if the Prince have part of the ſupreme right, 
andthe People the other part, then notwithhanding an 
oath of Allegiance to him, he may be oppoſed if he in- 
vade the other part of ſupreme right, And this Grotius 
faith holds though ſuch a Prince have the power and 
right of Warre alone ; for chat is to bee underſtood ſaith 
he of forraigne Warre onely : Nor can we conceive 
how that party which ſhares in the ſupreme right , 
fthe right of defending it, infomuch that 


can be withoutl 
-3t the Prince mvade the others right, hemay ( faith 
_— he) Tofe his right by the Jaw of Warre. Supreme rizht 
” a5 15 largelier {et down in the firſt part) confilts in a 
capacity of making and aboliſhing laws, in levying ge- 
Herall Taxes, &c. | | 
7. Butallthele caſes onelv {ſhew how wee are abſol- 
ved in our owne conſciences from all oath and contract, 
when one party forteits h15 condutons firft, in which the 
dithculties are not very profound, wherefore now I ſhall 
endeavour to ſhew, HoW a man may take an oath from an 
unjuſt invading party, contrary to thoſe oat' es Which perhaps 
ve tooke firſt from the juZt party, Who poſSibly brake no con- 
Aitions With him. This cate I take to be almoſtthe utmoſt 
of chat which can bepur ; However I ſhall ſee what we 
may fav for our ſelves in it. 
dg. Iherearecſome Kingdoms which are conſidered 
tor the King and his b{netitalone ; and vwee cannot pro- 
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wperly call ſuch, Commen-Weatiths, becauſe there is no 
Community, neither of Law, nor of any other right. be- 
*twixtPrinceand People: butas theold Roman flaves, 
£1 thoſe ſubjects, Non habent capita in jure; ot as thote 
F Who were anciently excommunicated, of whom it was | 
& faid, Thartthey had Wolves heads, that is men might | 
K kill them as pardonably as they might Wolyes : Thetc 
SS - likewiſe had no community or participa:ton of right ; 
W” Excommunication then being more then a bare purting 
out of table commons. Such ſubjects as thoſe. though 
they be gnaw'a tothe bones, ani that their bookes of 
L awes be but bookes of account for the Princes deman- 
"ding their whole fortunes, yet they have not the right 
{carce of a ſigh : Theſe mult bring ther Tributes to their 
Cefar, like che mute fiſh inthe Goſpell;and afterwards 
areas fureas it to pay their lives into the Contribution. 
For God many times finding ſome nations grofle'y pec- 
cant and obnoxious to his ſeyereſt Juſtice, inſtead of 
deltroying them, gives them up as a prey to another 
Crowne : Thus were the feven nations; And after- 
wards Iſrael it ſelte was thus in the hards of Nebachad- 
ne>2ar : torrepining at whoſerigour they were expreſly 
reprehended by God : which particu'ar caſe is not a 
penerall Argumcntor conſequence (as ſome argue it J 
for the manner of Government, and the duty or latizude 
of ſubje&ion in a!l Kingdoms. The relation berw'x: 
{luch ſubjects and 11:ch Princes, comes not properly in- 
to the ſcope of this diſcourſe : for the more imme- 
diate entry of which it is to be confidered by way of 
objection, | 
bd Obj. Seft. 9. Thatas contradictions are not verit1-- 
/4 able. fo God who is truth it ſelfe, cannot bee a witnefle 
0 to them, unleſle it be ro puniſh them. Bur ſeeing in tuch 
oaths there is contradictior, How thencan we hope to 
be juſtifhed by God intaking them. ; 
Anf, All that which hath been cleared above, {.rves 
mainly ro helpe us m this difftcultie and to lead us to 4 
true harmony of oaths ; which ſome ſtr-t-h wildly ro 
| findeeyennn the very termes of <pporny oaths, at lezſt by 
a 
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4 lecret ſenie which they ſay the {wearer hath liberty ras 
put on thein for himlclte, @uaſt propoſitio mixta ex mentals 
&> voca/i efſetlegitima ; which opinion 1s in ſome manner 
perhaps retuted above. = _— 
10, I conceiye but two wayes of taking ſuch oppo= "# 
ſite Oaths., | = 
Firſt, When 1t is in a thing wherein a man may juſt. - 
ly prefuine that the r12ht party for a time releaſes him of his * 
former oath or duty to h1m, I his 1s meant during the War * 
onely, at which time L1{urpers never declare their full in- 
tentions, becaute chey are not as yet certaine whether 
they ſhall finally poſleſle the power whereby they may 
be enabled to make good what they pretend; neither can 
they foreſee what their atter neceſsities may be. 
It. Secondly, A man cannot by oath, or any other 
way be oblig'd further toany power, then to do his ut- 
molt inthe behalte thereof: And though the oath for 
the right magiſtrate be taken inthe ſtricteſt terms of un- 
dcrgoing death and danger, yet it 1s to be underſtood 
alwayes conditionally, as molt promiſes are, vi>, It 
the action or paſſion may be tor that Powers or Prin- 
ces advantage. | etus take the caſe as welee it practiz'd. 
Inan Army each man isor may be oblig'd by oath to 
lole his lite for the Prince whoſe was ic1s, rather then 
curn back or Avoid any danger ; ſuch an oath 1s ca'l'd 
Sacramentummulitare : This Army after having done its 
utmoſt, is beaten, and now the Souldiers can do no more 
tor their Prince then die, which indeed 15 to do nothing 
at all, but to ceale from ever doing any thine, either for 
him or themſelves, In theſe ſtreights theretore it 1s not 
repugnant to their oath to aske quarter or a new lite;and 
having taken it, they are bound ina new, and a juſt ob- 
tigation of fidelity to thoſe whom they were bound to 
kill few hours before, neither can the Prince expect thar 
by vertue of their former oath to him they ſhould kill 
any in the place where their quarter was given thew, 
They who live under the full power of the unjuſt party 
may be faid to take quarter, and tobe in the fame con- 


diuon wizh the tyrmer ; and lo have the liberty to oh 
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ge themiclyes tothat which the Prince may now ex- 
Þect trom them, Viz. tolwear to thole under whote 
Epower they live, that they will not attempt any thus 
PFagainlt them. | 
” Allthatthis amounts to, 1s, That it isPr#ter non cont/a 
E prins juramentum ; and as the condition which was ttc: 
> ground ofthis promiſſory oath is fuch, that it is 1mpol{:- 
© blefora manin it toadyance hisparties caule.1o is it un - 
”  polsible for him to be bouud to an impols1bility, 

: 13 But what if the uturping power ſhou:'d exact an 
% oathintermes more repugnant to a mans conicience : as, 
That he ſhall now ſweare not only rot todo : Qaekt. > 
any thing againſt him, but to do all he can  : 
for him, and beſides will have him 1we2re, That the 
very right of the cauſe belongs to him, and not to the 0- 
ther party. as in EaWard the Fourth, and Kichard the 
Thirds caſes, &c.In ani{werto this I fir(t tay, T 
That | robably the man call'd to Fea 2\ nſw, I 
here, formerly oblie'd himfelfe to the other party >y 
oath, butnotas ifthat party poſitively had a clear rio, 
bucthat he knew none who had a clearcr, and therefore 
upon the ſame ground, he may neither {weare action 
nor poſttve right to this party ; Though my hand trem- 
bles to write further ofthis caſe, perhaps a5 muci2 2S 745 
would, who ſhould come to {weare it tatfis Evange.jzs, 
yet I hndepreatDotctors who have taughtus that which 
, tavours oaths inſ1ci termes; Notas it they nad a Pc- 
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{1t1ve or Grammaticall ſenſe in them, but that they equi! 

oniiy that wefſhould do nothing contrary to the term? 

of the oaths, or of the:r lente, which is as muca as to. 

ſay, Thatthough wee know not wherein that rarities 
rights poſitively confiſt, vet wetake our oaths that we 

will not do any thing to weaken his pretentions. I noun 

2) tis ſenſe ſatisfie not the terms of the oath incheir rizour, 
” yetthoſe Doctors lay it may fatisfe the ſcope ot 15, b2- 
yond which a man is notoblie d unlefle he will 3: miclt 
For inſtance, No man could formerly bee admitted to 
the Miniſtry in our Church, untefle he {ubtcribed hilt to 


» the Articles, Liturgic, Canons, and Jurizdieton of our 
Ss, + 


. 
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Church : And though there were a great contradiftion 7 
betwixt the Armunan, E picopes and Calviniſts opi=# 
nions inthe matter to be ſubſcribed, yet they all con=7 
curred in this, that they might ſubſcribe in this ſenſe, *** 
Firlt, that they meant not to diſturbe the peace of the? 
Church forany thing contained either in the Articles, 
Canons, or Epilcopall Government, whatever their po- 
ſitive opinions about them might bee. - Secondly, That 
they thought thoſe in a faveable condition who 
contorm'd to the ſtrict fenſe of them. And this they 
conceived was all that was meant by ſubſcription; 
Witncile Maſter Chillingworth , who onelv writes 10 
much, but the Doctors and Divinity Profeſſors at Ox- 
ford licenſed the printing of it, and the Arch-Biſhop pre- 
ſented 1ito his Majeſty, ſo that it pafled an ayowd 1enlc 
both in Church and State, ” 
14. Wereit not, butthatuſurping Princes have ſo 
much of the Ceſar inthem, that being once by their u- 
Why Penelries ) furpations ingaged, they cannot ftop 
the beſt ſecnrt I till they haveacquired all they aimed 
ries for Princes at( as hedid who becatiſe Rubicon was 
rights. paſt, Ft quia jaita erat alea, could not 
reſt til! he had ſupt inthe Capitol ) they would finde it a 
greater ſecurity IO put a aq upon thoſe who ſhould 
queſtion their rights, then co force their tubj:-Rs to ac- 
knowledge their pretenſions by this oath. For tuch an 
oath may be broke inthe very taking of it ; and he who 
ſcrup'es not to forteir his oath tor feare or intereſt, will 
difayow any pretended rights whenſoeyer he ſhall tare 
#1 Lubrico, 
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A CHAP. IX. | 
F W h<ther in the Violent Changes of ſo many 
'# Princes and Governours( as above ſpecif1- 
ed )and after the killing of five Row all 


heirs and ſucceſſours, the people who then 
ſubmitted, broke any Oathes of Supre- 


MACY or Allegiance ? 
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5 1. Why afſertory Oathes have ns conditions to ſul - ne 
them from immediate expiration. 
2. Of Diſpenſation. 
4 Abſelution. 
7 Falſe ſuppoſitions for Abſolution. 
5. Of diſpencing. + 
! 6. Of the Violation of an Oath. 
7, Of the Extindlion of an Oath. 
8, Of the Solemne League and Covenant its Otlipation and 
Extinion. 
9. Of the ExtinCion of the Oathes f Allegiance and Su- 
 premacy. 
10. Ie can ſweare no ſimply neceſſary. 
11. Whether the Oath of Supremacy inferrs that f Al 
legrance. 
12. The Negations of ſupreme right. 
13. Plenary Poſſeſſion the oonlitidg of Obedience or Alle- 
grance. 
Þ 14. The Oath of Supremacy containes nothing of F:i- 
tive r1pbt. 
15- Tbe Uarious acceptions of the word Lawfyll. 


W 


— _ 7 


E have hitherto treated of the tye and making of XV 


an oath, now wee will confider the various 
3 WAYES 


wayes of its ſolution and ending, Wherefore after han | 
ving ſhowne thatthe Pact or Cbligation of a promile 'Y 

and of a promiſtory Cath 1s all one, that the Penalty: 
. of 1trelates onely to our future feare, and tothe time oF 
. breaking it, nottothetime of our holding to it; 1Mhat 
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racite conditions are innate to all Promiſſory Oaths, *#* 
of whichthey are the lite and death. So that when a 
man hath endeavoured all his Morall not his natural!) 
pollihilicies for fulfilling fach Oaths, and the product 
comes our different from his fincere-intentions, which 
he had at the beginning, he is abſolutely freed ; And 
rhatti;econdition of a State Oath is eyen1n the ſenſe of 
Princes, nothing but plenary poſſe(5ion; I could think 
thatout of all this therehath beeneenough ſay to ſhew 
how the People of Enzland in thoſ& contus'd and con- 
tradictory changes of Governours and Allegitances, 
were notwithſtanding free from breaking their Caths 
either of Supremacy or Allegiance, which I ſhall 
now further examine and fo conclude this treatiſe 
of Vaths., 

Oaths utually are ſaid to end foure wayes, 


1 By Diſpenſation. 
2 Abſolution. 
> Extinction. 
4 Violation. : 
- Inthe examination of theſe we {hall brietely call in 
all that which preceded and which may moſt, glance 
trom thoſe times upon others which may follow 
Sett, 1.. But it is to be noted, that none of thoſe 
fourc expirations relate to Afſertory Oaths ; For they | 
being on-ly declarations ofour meere bclicke of ſome- / 
thing paſt, with aſſurance that we exprefle nothing fran- 
dulently, they have nothing of Lega!l Pact or obliga- p 
tion in them, or oftransferring future rights to others 
pon them, no more then when a wan by the way of a 
Narrative tells either a truth or a lye. | 
Thoſe foure expirations therefore are only of Pro- ) 
milory Oathes : So that having found their relation *' 
| WC. | 
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$-&wee ſhall the eafier deſcribe their natures. 
2, DISPENSATION 6s whenin a Promil. 
W ory C ath the Principall voluntarily waves his part of 
E tight, aftcr which the promiſlor 1s freed trom giving 
E& what the other will nottake, but remizs back again, 
= Becauſe God can wavehis part of right in promiſes, 
EF orpromiſlery oathes made tohim, therefore if they be 
made in relation to ſacred things, from thence the Pope 
onely who ownes himlelte to be the very mouth of God, 
and to hayethat ſpirit of his Colle&ively, which is gi- 
yen to others more diffuled'y, pretends to dilpence from 
Gods partofright, and thereby to put an end to, if not 
fulfill ſuch on Oath with ſecurity to the ſwearers- 

3, ABSOLVTION is where two livearers 
wave nothing voluntarily themſclves in thetr mutual 
rights, but a third perſon which hath no part in rhe 
Oath, and hath ſupreme power oyer, and right in the 
perſon or pertons ſwearing, andto whom the twearers 
have more principall obligations, then they can haye 
to one another, pretends by the inte: poſition of his great 
Authority to ſeparate and looſe both ſwearers, to as they 
{ſhall be ſecure likewiſe from any penalty mentioned be- 
fore in their Oaths, 

Thus in Numbers 30, the Father could not {o pro- 
perly diſpence, as ablolye his Childe from the vow :tor 
the Parent had greater right in the Childe then the 
Childe had in himſclte, - or at leaſt in-the actions or 
thin2s which the Childepretendedto do or have. Thus 
the Pope againe by a ſuppoled vertue of eminent Autho- 
rity pretends to ablol vethole who yet would not þe un- 
; tryed, as when he oft undertooke ro diflolye the relati- 
' ons betwixtſome Kinosand {ome People. 

d . Butas this hath ſeyerall wrong ſuppoſitions, 10 
hat ſome very repugnant to the right of his Autho- 
' rity, For he ſuppoſes two things true, which are Cx- 
'_  tremely falle, 
_ Firſtthat all Daths relate ro God, not onely as 2 
} witneſſe, but alto as a party, 1n a mans giving himſclte up 
”  tohis wrath by the way of Penalty: WEmens God may 
| | 4 = 
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be attencively invok'd by atteſtation without imprecag® 
cation, {o that there 18 no right to be freed from in luc 
a caſe, ' 20 
| Secondly,tharthe Penalty ofthe Cath due to God is * 
art of the Promiſe, pact, or tye, «nd ſo conſequently re- | 
] to his right of diſpoſing or difpencing, -Þ 

5. Inciſpenſation the oath ends by a voluntary celſi- * 
on of the principal's right ; In Abſolution the authority 
of a third perſon interyencs and necelsitates both parties 
to wave their rights, | 

6. VIOLATIONofanoath putsanend to it, not 
by a naturall deficiency ofthe things ſworne to, but by 
a corruption of traud or force in the parties who ſwore. 
This 1s the laddeft concluſion ofan Oarh, and is ( as it 
were) a death of Murther, yea of felfe-murther, nay 
1 Credit be given ro ſome Arguments, 4 ſtroke of 
ſelfe-muzther, which likewite reaches thoutands others ; 
For in thoſe confusd 24 years above mentioned, when 
five heires & lucceflours were kild, when one Supremacy 
and Altegiance was broken, to introduce another,ſome 
ſay the Peoples conſciences then were likewiſe wounded 
by the Infidelity of their Superiours, Which becauſe I 
ceny, and from therice aſſert, that they in thoſe Changes 
broke no oathes of Supremacy or Allegiance, therefore | 
I paſle trom the V 1olation to the Extin&ion of an Oath, 
where it ſhall be particularly handled, 

7. EXIINCTION ot an Cath is wen the 
things promiſed, of their owne Nature {or as the C. { aw 
faith, per majores caſus J:wils Bar, by extraordinary Ac- 
cidents and the power of Heayen ) receive not lo much 
Change in their rcJations, as Extinction, contumpti- 
on, or ( aSI1 may ſay) Annihilation, contrary to the 
_ prayers, wiſhes and ſincere wills of the Promiſlers. 

In this wee fee that the deficiency Or corruption of | 
pols1ble things without us, excuſes, when there is no | 
defect or corruption of our wills within us : fo that ſuch 
an © ath cannot be kept trom expiring, though it may. 
be from V 1olation, and I may fay, that it goes out like 
fire, by extinction rather then by corruption. The act. 
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{nants made betw ixt ſupreme Powers of ſeverall Nati- 


' perhaps Hiſtory can hardly paralell with that which 

was latelythus compacted betwixt the Nations of Eng- 

| land and Scotland. 
- Their Parliaments haye had ereat diſputes about the 
interpretation, & extent of this League,all which Con- 

troverſzes might compendioully be reduc'd into this 
ſingle one of Supremacy, Who had the right of Judging 
the other, or of ſentencing the bare \Neglefters of the 
League Nationally, with the Penalty of warre, ſeing no 
luch things were i terminis authorized in the League, 
and that the breakers of it were left where they were 
found, viz. in the preſence of God to whole Iudgement 
day they remitted the ſentence of all after-traud, and 
ſuppoled the Caſes of warre the ſame in, and ater the 
League, as were before it, and as are detind for all the 
world inthe Lawesof Nations. 
| Hoxw dubious ſoever the diſpute may be betwixt ſuch 
publique Parties, yer foure-grofſe contradiftions were 
very evident to moſt men, out of which private men 

. who:wore it, may now conclude themſclyes innocent- 
ly freed from it. 

Firſt, that whilſt the Scots argued the breach of 
Covenant: here, they really'broke it themſelves 2ccor- 
ding to the ſenſe of their owne Principles, by dividing 
the King from agreement here, and the Peale one from 
anocher, and by invading the whole Nation it felte 
afterwards. This was a breach ſo farre from _ du- 
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bious, that all the Miniſters of Scotland oblige the eng 
eagers ro confeſle it publiquely in their Churches. KE : 


Secondly, the fame Covenanters lay , That a * 
Violation of the Kings Perſon or rights was indiſpen- "# 
fably againſt Covenant; yet they grounded their warre,. '# 
and all the Accidents of it, on Covenant. And if by any 7 
of them the King had been kild either in Field/or City, * 
before the fatisfa&tion they calld for, his death had been = 
yiolent,yet no. Covenant had been broken, neither ſhould 
they who had flaine him, have anſwered forhis blood, _ 

Thirdly they ſay, that change of Government is a 
breach of Leavue, &yer with themthe Covenant is the 
{upremeſt ſan&tion thar eyer was made in a State, yet 
made without a King; and is tobeofferd, even to their . 
Kings and others, as the firſt thing which determins all | 
other rights erounded on former Lawes;It changes the | 
rcation and ſtation of Perſons, grounds of Policy and + | 
Oathes of Supremacy and Allegiance, and calls for 
lives and Eſtates to preſerye the Coyenanters in any 
forme, and inany oppoſition againft any Perſons. As 
x was made, ſoit is eſtabliſhed without Kings and a- 
gain{tKings, The Kirke by their Declaration of the 
27. July 1649, ſtate the ſupremacy of Englandin £cot- 
11nd, requiring þ. 11. 12, Thattheir King after his Co- 
ronatibn afſure them under his Hand and Seale, T hat 
Lewilleſtabliſh Presbytery, the Diretory, Contelsion, 
and Catechiime, as approved by their Kirk, in all his Do- 
minions, and that he will neyer endeayour any change 
thoreok, LE ” 

"The fourth and laſt Contradiction'is, that ſeeing the 
Covenant hath beene more then fraudulently broke by 
that Nation, fo that the obligation to the Covenant qus | 
Covenant or Nationall Pact is diflolved; and that we 
a'l »ranct th atNationall 1 eague ought to be obſeryd 
inall points conjunctively, otherwiſe the Violation of 
ene partputs an end to the whole, as he ho iy Gods 
Covenant breaks one Commandement breaks all, yet 
$ther t!:ro:gh paſs1on or policy, they would have thoſe. 
vho took it in private places and callings Oe F 
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that they are eternally tyed to it, 

Out of theſe Contradictions one truth comes clearly, 
ET hat this oath or 1 eague of the Nations is at an end : 
E and the Maelftracy of which Nation ſoever it was that - 
E guiltily broke it, and put an end to it by Corruption , I 

> amlure the people of private callings who tooke it, are 
= thereby innocently diſcharg d from it as a thing dead 

=. tothe by the way of Extinction, and which they 
could not hinder by reaſon of their private Capacities. 

fJuſtas Zo. Num. 16. where the Child vowd and ſwore 

the ſame thing with the Parent. but was free from break- 

ing it, if his father violated it, and would not have it 

fulfill d; inwhich caſethe Father is charg'd with what 
was amille in both. — 
Now I ſhall moreparticularly examine what I betor 

| promiſed in the Violation of an Oath, viz. Whether the 
people of thoſe twenty four years contradittions of Suprema= 
cy and Allegiance, brokeeither, 

9. Herc IafſertThat the people who are for tic moſt 
part paſſive, and fekdomea Con-cauſe of their own eſta- 
bliſhment, though talling into, & neceflarily giving way 
to preat changes, yet break no Vaths of Allegiance or 
Supremacy , what ever the other publique part of the 
Kingdome doth as a cauſe of it. 
For both thoſe © athes are Politicall ries , but witlh 
ſeyerall knots, That of Supremacy is moſt A4ſſertory, 
without obligation or Pa&, and tis Declaratory only of 


ſomething paſt, and therefore is atanend , quatenus Aſ- _-- 


ſertory, lo ſoone as ſaid, Thatof _ 15 more Pro- 
miſJory, and therefore cannot poſſibly be without the ha- 
zard and expectation of a future conGirion to fulfill it, 
_ -  Neitherone nor the other are acts of ſcience, becaule 
4 notof things neceſlary, butthe 4/ertory rclating to an- 
? cienc Compact, is an a& of Faith, depending on the 
Probable evidence of what is paſt; and the Promiſſory 15 
an act of Hope, relating to that which is poſſible and to 
come. 
F For it isto be well heeded, that we never ſwear 
; any neceflary tungs in Promiſlory oathes , becaulc to 
us 
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us and our AQtons there is nothing neceſſary, Wei {4 
(uppole a continuation of the force and courſe of Nature 
and conſequently make the _ of the ſun to morrow, 


neceſiary;yct there is 2 great deal of difference in {wearw# 
ing to give Sempronius a hundred pound if the ſun riſe to 
morrow, and to givehim ſo much to morrow, ifthe tun 47 
riſe to morrow:For he or I may die, or the things in Con<"'11 3 
dition may pofiibly, though not probably change, &c. » 

| Forthis reaſon we may lately ſay, That if by the ap- 
poſition of ſo feartfull a Penalty in the Oaths, we can je- 
curcour ſelves from traud in the preſent at of ſwearing 
either of thole Oathes, that is all we can be ſecure of : 
as for the reſt which we hope may fulfill one of them, 
ic 15 neither neceſſary nor potlible for usto reckon up all 
the Circumſtances which might afterwards happen to 

\perplex the fururition of thing promis'd , though it ſelt 
be poſlible. 

11, In the a'ter Additions it will be proyed that 
ProteRion infers publique obedience; In this Chapter 
it ſhall be examined, Whether the Oath of Supremacy in- 

_ fers that of Allegiance> which isas much as toſay,Whe- 
ther my {wearing or Afſlerting the particular right of 
fuch a Perſon or Family, obliges me never to give pub- 

I queobedienceto any buthimor them *? 

It we will underſtand ProteCtionto bethe ſame with 
Supremacy, and ©bedience to be the ſame with Alle- 
giance ,, then there is the ſame meaſure of Inference 
fcom one to the other. 

0b. Butit may beobjected, That there 18 as much dif 
ference betwixt Protection in that ſenſe , and Supre.:na- 
cyin this, as is betwixt Mizht and Right : whereas | 
the matter of Right is the only thing in the Oath of 
Supremacy, and from the Eyidence and Unity of that 
Ti2ht, we may knowour particular Allegiance, the ad- p 
miſſion of thatone right but in one perſon, being the. 
peceflary exclufion of all other pretended rights in all 
other perſons. 

Anſ. Sett. 12. For anſwer, 1 ſhall firſt ſee Negatiyely 
what kind of ſupreme right every onegrants this can- 

nol be. | 2» It ” 
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& Firſt, itis nota right held out to us by divine or un- 

bubted Evidence. = 

Secondly, It cannot bea rightof PaGt,as the people of 

this age pleaſe to fancy or make it. | 

-Thirdly , it cannot be ſuch a right of the preſent 

{Prince wt £4 Predecefiours making, unleſs we can icale 

© up by the degrees of ſo many preceding perſons, as reach 

=.diretly to the Family which was originall, eithcr in 
birth or Pa&. For I luppole they who to {cruple under- 
ſtand right, as itis oppos'd to Injury, again:t whom- 
ſoeyer and whenſoeyer : and if ſo, then no interimedi- 
atcinjury canthis way be made a Cauſe of a clear con- 

{cientious right in any other Commanding perſons af- 

terwards, no not by the Quantity of time,as is expreſle- 

ly proved in the following chapter of Preſcription. 

_ _ Laſtly, itis granted, thatſuch Oaths of Rights can- 
not oblige to Morall or Naturall unpoſlibilities , ſuch 
as isto giveactuall obedience to none but thoſe (who 
for ought any mortal! man knowes) may never be en- 
abled actually ro Command : This were to require 2 
man to ſubject or put himſelfe under one , who 1s not 
over him. If that which1s declared a right, be not fo 
before, no mans declaration of it as ſuch, can by a mi- 
ſtake really make itluch to himſelfe, nor oblige to the 
Conſequences of it as ſuch. 

Wherefore I fay, That Obedicncemuſt now be conti- 
nued upon ſome other Pofitiveright, which I here ſeek 
after, and ſuch a one-as will ſtand a fixt and perma- 
nent rule for all lawfull Alegiance or Obedience. 

* Weall come thus nere, and confeſle that there 
15 a Condition innate toall Promifſory Caths, and by 

conſequence to that of Allegiance ; And by the proce- 
dent Negatives of right, we can finde it no where bur 

9 in Plenary polletiton, which likewiſe is yery nach fa- 

youred by the intent and ſcope of the faid Oaths. 

14. The words of the Oath of Supremacy point only 
at a Negative right, and ſhew who hath not ſupreme 
right, Vi2. neither the Pope, nor any forreigner ; and 
| the realon of that is cleare, begaulc ug foreigner can be 
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preſum'd to derive a right of family over this People 
as others of our own Country and cohabitation may 

Thoſe words which rclate to the perſon governing ! 
expreſſe nothing of right, but only ot fat, Viz. That 
we declare |:im to be the fupreme Governour, by which > 
I conceive is meant Po//ejſour. The word Lawtull 7 
uled no where in it, fave where thepreſent Governour 74 
{ſpeaks of his lawfull heirs and ſuccefiours, and not at $ 
all concerning his LaWfull Predeceſſours, to whom he 
was a {ucceflor. King Henry 7. ( inthe : aw mentio- 
ned at theend of the next Chapter ) gives the reaſon of 
this, it not being a thing allowable for the People to ex- 
amine Princes rights, or to informe themſelyes of the 
Juſtneſſe of their Quarrells, Queen Mary, and Queen 
Elt: intheir Acts of Recognition , confirme their 
rights by that only of their Father , higher than which 
neither of them goe, and mention his Authority as #54 
by him, net receiv'd from others in I tle, To ſthew 
further thar this 1s no contrived interpretation , it 15 to 
be noted that when the Cathrof Supremacy was retor- 
med (1. Eliz. and 5. Eliz. cap. 1, ) there was a Pro- 
viſo relating ro Admonitions of r. Eliz, 1559. con- 
cerning the ſenſe in which every man was to take the 
{aid Oath, In which the Queen accepted it as {worne in 
oppoſition only to forrejgne pretenſions , and (as the 
words are) .due to Kings and Queens poſſeſſours of the 
CroWne. TT Re | 

Itwere repugnant to that maine Politicall condition 
_ of Government, it in an Oath of Supremacy or Al- 
leeiance' it ſhould be inſerted , That the preſent Gover- 
nours right ſhould be acknowledged only as receiv'd from 
bis [aWfuil predeceſſours. 

15. Wherefore Lawfull in King Henry the 7th. time, 
{12nified no morethen the lupremacy of the Kings pow- 
er being in poſleſſion.. In Queen Maries Oath of Al- 
Jeziance, the word LaWfull was applyed only to Heizs 
and Succeſſours, and fignifyed only a Lineall and Na- 
_rurz]l Legitumation in reſpec of the private marriage: 
ot her Parcars, as ihole iucceflors were no baſtards ; 
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CHAT: Ko 


Whether upon the iſſue of a war and the; 

_ expulſion of ajuſt party a man may law- =: 
fully give bimſelfe up tothe finall Allegi- *. 
ance of the unjuſt party orno? 


m— 


6 1. The troubles of IVarre end not preſently with the 
Warre. 
2. Wherefore a ſtrifi government is neceſſary for thoſe who 
conquer ina Civill Warre. | 
3. Woerefore We cannst ſwear to obey none but ſach or ſuch 
Governours. op 
4. When may a man Judge jucb a party or place to be con- 
quered ? 
5- Woat conqueſt or acquiſition can never be juſtified. 
6. Of Ferdinand King of Naples his Ceſſion. 
7. Of the Society of mankinde. _ 
'$. The caſe of places taken on Frontieis. 


Y a reflexion on that which hath been already ex- 
amined, this laſt Queſtion may feeme to be but a caſt- 
ing up into a ſumme,all that which is gone before. Phy- 
fitians to adjuſt their temedies aright, conſult the time 
pa(t , preſent and future ; and ſo ſhould we in all theſe 
caſes, if that which is Civill had but as Uniforme Prin- 
ciplesas thatwhich 1s Naturall. For if a peremptory 
aſſent bedemanded of us ina matter which hath con- 
nexion with the time paſt, the evidence of that depends 
only on the credit of ignorant or diſguiſed Hiſtories, 
and not on any which we durft peremptorily fay cannot 
miliaforme us. 
SEINHS 
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= are myſterious one to another, and are {o coyerrt and 1er- 

= pentine, thatthey who tit in Councill rogether, rarely 
"FB penetrate one another : As for the future wich relates 

a mainly to this Queſtion, thac depends ſolely on his Pro- 
' vidence , who never toeke humane reaſons into his 
Counlell, and for the moſt part produces events con- 
trary to, or beyond our hopes and machinations, 

Hete therefore we mult 1t1ppoſe an unhappy War , 25 
unhappily ended and according to the yaiiety of iu-- 
mane condition, thattheufurpina Prince rides now un 
his Triumph, and that they who follow , it they doe 
but figh, ſhall be puniſht , as if they intended to be.. 
tray their Countrey ; fo that now there remaus no-. 
thing to be done, ſave that Ins dandum'e/t ſceleri. All the 
Uturpers pretenf10ns are to be ayow d, and nothing 25 
conceal'd which the power of the place is able ro make 
200d. 

Seft. 1. Butthough the War be ended, yet 1t5 troubles 
aad mitcries doe not ſo ſloone ceaie with it :; 

Bella movet clipeus, deg; arm arma feruntur, Ovid. 

Waves after a tempeſt are obſery d to rage, though the 
winde which raiſed them be downe, and thoſc refractt- 
ons do nor ſo quickly urite in a calme peace, as to make 
the Sea preſently become eayens looking-glafle: Inter- 
fefto Viteilio bellum mags defterat, quam pax ceperat. Tac. 

The U1urpers reſolutions towards the winding up of 
all. are naturally furiouſeſt ; and good reaton too ; for 
Juſtice here allows h:mto be ſeyerer for peace, tlien ke 
was for Warre, That his dangers might not be 1ntin'e, 
ne 1s obligd to pull up the ſeeds of War ; otherwiie 
inſtcad of taking it away, he would but defer it. 

2. Civill Warre is naturally more ſubje& to theſe 
rigours, then other Warres : Becaule they who yeſicr- 
day were Enemies, would be inhabitants alwayes. T he 
conqueraur ſuſpects that _ wall be the fixlt infiingers 
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beginning to be leverelielt cenſured , as of dangerouſel#* 
coniequence: according to which realon, God himfelt#* 
eave lentence of no lefle then death on a Fatherer onelyF* 
of (ticks, immediately atter the promulgation of che# 


Sabbath ; and Ananias and Saphira s firlk hypocrifies'® 


S 1 


2nd mockings of the Holy-Gholt were rewarded with -# 
no lefle then ſuddain death ; though now adayes thelike ©; 
be ordinarily done without 1mediate fentence. Where- 
fore for thele reaſons though the L1ſnrper thought not of 
_c{tabliſhing himlſelfe in anabloJure Juriſdiftion, yet at | 
laſt he will inde himſelte oblig d to ſecure his conqueſt | 
by the ſame meanes he obtained it, And Dido gave Anxas 
the true reaſon of the ſame caſe, 
Res dura &> regni novitas me talia'conunt 
Moliri, late fines cuſtode tueri. Vrg. 
3. Weſhould becxceeding happy, if in the mid(t of 
thete imbroylinents we coyld now know Gods decree 
concerning the Princes and Governours which he 
would have raigne overus, as certainly as the ancients 
did by bis revelation and Prophets. Yer though we 
know not ſo nuch, this we know afſuredly , That the 
ercat changes of Goycrnment happen not by chance, 
butby orderof the molt univertall cauſe , which is the 
fountaine of Dominion. God's Image in 4dam by ma- 
ny Divines is underſtood to have been his Dominion 
oyer the Interiour Creatures of the world.and fincehim 
wetkinde tnat none 2re call d Gods but Magiſtrates ; 
For they like God are molt knowne by Commanding. 
It's obſervcd that Mo/es inthe hr{t of Gen, names God 
{imply withour any attribute, bur in the fecond Chapter 
after the Creation was finiſht . atwayes calls him Domi-- 
215 Deus ; hereby exprefiing his rightto order, what be- 
forc he had produced bv his eticacy. From hence we 
can well conceive why God ſayes, By me Princes raigne ; 
For the governing Powers Which are, are of God, God hath 
; declared thathe will chaſtize and chanve Princes and 
'F' Dan. 4-32, 2 Governours; and though now we may 
2 Pal. 73. 7. $5 doubt of their Families and perſons. i 4 
VWIICH 
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= (99 ) 
Ewhen we ſce the changes and chaſtijlements, we may be 
dure they are by Gods order, yea though the invading or 
Efuicceeding Governours be like lehu, Nebuckadnez >a, 
© or thoſe who ſhew us a tevere though a tecrer part of 
=:Gods Juſtice. W herefore it can be no lefle then finne 
= -inus, or treaſon againſt God to ſiyear we will never 
© obey any butrthis or that Prince, or State, or any but. 
” of tuch a Family, or tothink that none other ſhall raign 
"over us butſuch, For this depends on God s Providence 
” and Juſtice, which {cts the. bounds to the duration of 
P Goyernours and Goyernments. 
a; —— ſuperat quoniam fortuna, ſequamur, 
u04 vocat vertamus iter, Virg. 
Quid quiſq; vitet nunquam homini ſatis 
Cautum eſt in Horas — Sed improviſa 
Vs rapuit rapietq; gentes, Hor. 
3 Weare bound to owne Princes 1ſo long as it pleaſes 
God to givethem the power to command us, and when 
 _  welee others poſleltof their powers, we may then lay, 
+, ThartheKing of Kinzs hath chang'd our Vice-Roys : 
& but then the difficulry will be this. 
. When may a man rightly judge the invadour to be in a 
full poſſeſsion of hu conqueſt 2 
This is con{iderable in regard of the time when we 
| are to give our ſelves up to a new Allegiance : For an 
Army in a Countrey doth not {till poſſeſſe it, becaule in 
| few dayes it may be repuls'd againe. Thus Hannibal 
| though hequarter d about Fome , yetthe tie'ds wherein 
' hequarter'd wereſold inthe Towne at as higha price as 
before, 2 
| A place therefore is jude'd to be in full poſſeision, 
Furſt, When it's 1o held that an, other power as gear 


£2 + 


as that which holds it, cannot approach it without great 
danger. | 
Secondly, when there is no probable hopes of reco- 
vering it. Thus of a ſhip ( which is a moveable } the 
poſleision of twenty fourehoures is a Title in all Aami- 
xalties ; becauſe of the umprobability of recovering 2 


z} Ting lo hard to mect with o definunt no/tra ejje gue 2g= 
yp [1 3461p 
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1 [lram perſecutionem & recuperationem eff uLinnt, 3 que ex 
{eipſts non hobent animum redeundi, ff, de acqi, rer, d "Mg : 
[. 44: Thus the Jewes were to obcy and to pay tributg&® 
tothe Romans when Jerutalem was taken. 7 

Thirdlv, whenthe party overcom® doth by ſoine as 
ackndw ledve the Tnvador tor the ſupreme. Thus the 
Senate coul {plead no exculc for Ce/ars murther, whom * 

_ taenielves acknowledged {upreme after the liccefle of 
his armes, 

. Yetthere 1s one kinde of uſurpation, which by NO 
poſle!Jion or preſcription c:n ever become lawtull, and 
2 Chrittian can never ſubmit himlſclfe to it, without 
wounding his conſcience and faith, For it1s that which 
is founded in impiety and blaſphemy ; and,yet would 
be toret uponus, as by Gods order, and by title of 
tric Relicion. Such Invaders astheſe though they may 
tueceed one another, yer their tuccelhon and poſlefſion 
cannot legitimate any, becauſe no pretcription can run 
againſt God. Asthis authority 1s grounded in the depth 
of all impþ:erv . 1tpretending a jurifdiction both in 4-5 
ven and hell, boy andfoule, {pirituallandtemporall 
Tights; 1oto abvilt to introduce it into any place, can be 
no lefle then the height of treaſon, both againſt God in 
heaven, and his Vice-ecrents on eanh : for thereby it 
1s endeayourcd indirectly . and by jult conſequence to 
alienate and transterre all Soveraignty to an Idola- 

_ trous Prieſt; and an aſfsi{ting tothemaſlacring of thoſe 
who arenort of his Idolatry. 

Fourthly, a place is tu'ly poſlelt from the juft Prince 
or State, when they become private perſons, and lo, 
ſubje&el to the power of another Mapiſtracy . whic' 
tie Civill aw calls, dimin«tio capits, ora Civill death. 

 Ints caſe they who were formerly cheir lubjects. need 
not now ſ{crupleas if they durlt not doe this or that, as 
bein? 12norant whether their wils diſpence them of 
fuch or fuch duries in order ro rheir riohts, For it 

_ 15to be 18 _9k that the expell'd Princes or Senats 


wils are, That they would not have them hopelefly 
beg 11 tc m:1eries of a new confulion tor them : Ic 5a | 
F cl (! 
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bad way of remedying an evill , by renewing it #17 
ut any hope of recovery. When the caſe 1s thus, they 
oa to let the people enjoy, Tuta 7 My anc 
Fi orpet vetera 77 periculoſa, If their {1 1bjects % ere ſure of 
A t +þf wails, and as ſure, that by the! r OWNE POW ers they 
E could reſtore them without an univerlall cal; mity of 
” their Kingdomes, then theirendeavours were more rea- 
ſonably due to them. We have not now nds revela- 
tion "i the particular events of things, where: fore we 
d | are exculable if we confider the probability ry of the 


Jo meanes: (Cur Saviour would not have a Prince bez r: 
N ay Warre with I0000 men apgain{t 2c000, Beiides eve- 
4 ry thing i; more favorable for peace then for 'warre : 
f And to what purpolc 15 it to cake part w ith choſe who 
y areas it were dead, againſt them who are al!ye- Tone 
NN Law ſuppoſes a womans husband to be dead , 1uan4s 
n mortuaeſt jþes eum reviſendiq and tor that reaton ſhe 
N may then tranſtre «4d alia vota, though he be not then na-. 


"4 turally dead. And if poſlesfion was really the tru {t 
1 © eyidenceto us of their rights, then ic 15 ec uirableto tol- 


C low it full, though it be perhaps ina perton of mor? in- 
1 Juſticer! 1en they WETC. 
KC. 6. Asthe goodnefle and prudence of Ferdinand King 
d | Naples was admirable in this cate, to I {hall fairh- 
- 1 fully tranf[ate jr, as Guicciardin fers 1: down. 

E.--] Charles the eighth of France invaded Italy npon a pre- 


; rence to the Crowne of Naples ; Ferdinana was newly 
© #- come to the Crowne, out unhappily fucceeded Wo, 


, _whodycxceſleot ryranay u utterly d1tob! iced che people, 
1 to that tough he wasa Prince yery debonair of.aum- 
. ſe'fe, yetthe > remembrance the people. bad of the tormer 
4 mil-governments, together with the cowardiie of 215 
$ f Caprtanes . afforded him no other newes, then the cal-. 
t ly loffe of Armies, Townes, and of ' 1 Provinces, 
t evento the gates of Naples ir telte ; whicher C2arie- 
D was now advanc't WitNOUT Nav!1:s {0 mich as ail- 


/ charge d a Pittoll, And bec ate er amun foued Na- 
L \ ples, andrhe Coney hana e 1, haite dead already 
! \\ Th tearo. nv [Ta ay ro rev 's, | wp NC reli 4 ea Eero | 
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__ E©his return, that he would indeavor te preſerve him- 
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107 to expole them to ruine , by {landing out perhapgi 
only 2 little white for him : Whercfore he ſurnnon'd& 
all the Nobility , Gentry, andprime Citizens to wh 
* 06g himat his Pallace; to whom when he had bez 
*©waild firithis owneundelerved calamities, and pis # 
*tying thole of his tubjects, wholet themlelyes be dew7g 
*terred fo cahly by their fears ; he then advis'd them 
*© to tend to the French King for the beſt conditions 
« they might pet for theic owne preſervations. And 
** that they might doe it without any ſtain of honour, 
* heablulv'd them treely of all oath and homage : And 
**for his owne part told them, that he was | reloly d not 
'© to wraſtle with, bur to yeeld to his fate, rather then by 
trying to {tand our after ſo many Iofles and misfor- 
« tanes, to bean occaſion of the ruine and pillage of his 


©Kingdome, which was an effect contrary totha: end 


* for which he detircd to be their King, But if themit- 
** government of the French ſhould make them defire _ 


* ſeltein Sicily, whence he would willingly return to 
* expole his life tor their berter condition, _ 

Here wasthe true duty both of a man, and of a King ; 
yea the Action was more then Kinsly : For to lay down 
2{'rowne 1s more Majeiticall then to weare lit. . It 1s 
enly trom elittering Thrones, whence the defcent 1s 
not-eatie : Neges enim ae tanto cuumine non deſcendunt, 
imo detwrbantur. Though other places in the like or 
worſe condition have not fo dlearea Declaration of their 
Princes ard Governours wils, yet the {ame i to be pre- 
[ormed tram then. rather then that they fhould cccafion 
a friitletic and a calamitous confuſion in their þchalfs : 
For he who {pits againſt the wind, ſpits but in his owne  ; 
YAC?, | ”. & 
7. VVe ſpeak ſometimes of the ſociety of mankinge, 
and of + mora'l continuity , as if all the world were to 
beconſidercdt butasone Common-wealth, as indeed | 
Tteughilo tobr: Burour praftice in this belies our re2- | 
ton. eipecrally when we reflect on the diſtinctions or q 
fe arauons of Kinzdomes , and examine by what } 

ground 3 


(' 103.) 
prnd of rcafon Princes pleatures ſhould oblige thre 
ho live on cach fide of a ſimple River ( which divides 
wo Crownes ) to doe noacts of humanity one for the 


Wher. V Ve knory there is a confanguinity betwix: 41! 
men, by which we are bound to keep the faith of men 
even with heathens as well as with others, m9ralia enin 
mos tollunt naturalia : 1o that it is pitty to lce fome ſo mich 
Elibertines, thatthey thinke they cannot doe a Turke, 
| ». Jew, Infidell, or any one of a Nation, againſt which 


| warre is dec'ared, any wrong : whereas the metall of 
7 the coine 15 the ſame, though the inſcription differ. 
$. Burtoapproach nearcrto this particulir caſe : 1p- 
: on frontiers all men are moſt {trict'y oblig d to the de-. 


{tru&ion one of another , according to their ſeyerall 
Allegiances : yetit happens duly, that by fieges and 
1 other extremities, Townes are refiuced fto the juritd!- 
ction of thoſe to whom they were {ivorne not to lub- 
mit, butto deſtroy : This is notal! ; for upon their fur- 
render they mult {wear to deſtroy thoſe whom the da: 

before they were {worne to preſerve. In ſuch caſes the 
Princeto whom they were firſt obltzed, relcates chem 
of all :m1ginableqduty to him. For he cannot expect 
that which is impoſsible for them to doe, viz. acts of 
former Allegiance to him. It afterwards he oy any of 
them, he looks upon themnot as traytors or revolters, 
but ſuch as by the | aw and nece'sity of warre, are of 
the ſame condition with the reſt of his enemies {uÞjeects, 
The ceafons which juſtife {uct particular places, jufti- - 
fiea moreuniverſall ; ſuc} as are whole Kingdomes, 
which are made out of ſuch particular places , ard 2re 
!\ubjeto the ſame fate and necelsity of warre. to t 
ſame confifionsand revo'utions of Goyeraments anc 
to the ſame oppoſite Allegiances. 

But I ſhall conc'ude this * reument with that prudent 
law which concl:1ded theſe contradictiors & revolutions 
in the Perſon of Hen.7.as it is recotged by my Lord Fa- 
con if his Hiſtory, P. 144. That law was racer wuttehen 
Leyall, which did ordaine. Tha: no perion watch 19 
alcilt che Kin tor the time being, in armes or oraerw!!'e, 
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' thatunder covert and indifferent words, That the inhkeri- 
tance ofthe Crowne ſhould reſt, remaine & abide in him. 


Ofthe Originall of Magiftracy and Govern- 


Sd x. Of the Obſcure extradtion of the firſt Kings. 
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fhould after be impeached therfore,or attainted either by? 
thecourle of Law or by ActofParliamet:Bur if a ny fu ed. 
Ac of Attaindor did happento be made, it ſhould be® 
voyd and of none effect. For that it was agreeable to rea=®; 
ſon of State, thatthe ſubject ſhould not inquireof the juſt» =? 
nefleof the Kings I itle or Quarrell; and it was agrecable * 
ro good Conſcience that ( whatever the fortune of the | 
War were) the Subject{hould not ſuffer for his Obedi= FF 
ence. The ſpirit of this Law was wondrous pious and 
Noble; being in matterof Warre,like the ſpirit of David 
30 marer of plague, who ſaid, It I have ſinned ftrike 
me, but whathavetheſe ſheepe done? 
Parce precor Pan, & tu depone ſagittas, 
Nil -<45 00m ip/am configite matrem. 

Afﬀterall Titles and arguments both of the ſword and 
of the pen, the King himlelfe adhered moſt to this Title 
of plenary poſleſiion. For he had binlong declared an E- 
neiny anda baniſhed man. And for theentailing of the 
Crowne, he would nothave the Act pen'd by way of 
Declaration or Recognition of right, nor by a new law or | 
C rdinance, but by a middle way of Eſtabliſhment, & 


Ai.d becauſe the King was attainted, the Judges de- * 
clared. Thatthe impoſition of the Crowne takes away 


all det: &s and ſtops in blood, and that from the time the 


King aſſumed the Crowne, the fountaine was cleard, 
and all araindors and Corruption of blood diſcharged. 
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ments in the State of Nature, Patriark or |} 
Genarcha-ſhip, and in Heroicall ſeizures. 
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2. Why we read of Shepheards before Kings. 
EO - Dominion 
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_ (105) 
Dominion or Government why it ſuppoſes uo afiuall 
Sn. 


© 4 The firſt Magiſtracy grounded in Nature and Patriark- 


ſh:p which was Monarchy. 


E 5. Subjedion 10 a Magiſtrate why filiall not ſervill. 


6. Our naturall relation to a particular Magiſtrate or 
Mlagiftreg, how extind in the confuſion of Fami- 

es, 

7. The Civill and Theolopicall effe&s of feare. 

S. The prejudice of our Natural! rights and:freedome. 

9. Inequality of force, that is Potency and Impotency , are 

naturally now the ground of Dominion and Subjedi- 
0n, as well as naturall extratFien was at firſt. 

10. Of the Naturall Heroicall Government. 

Il. The condition of Naturall power runs even through 
all States of Civill compa. LM 

12. To attaine per{onall Security we loſe moſt of our other 

_ reall rights. 

13. No people but the Jews were ever aſſured of their Ori- 
ginall Compads, or of the right of obeying and Comman- 
ding in and, after changes and confuſions. 

14. Nothing of chance in the revolutions of Govern- 
ments. | 


15. In our ſubordination to God and cooperation one with 


another we may ſweare to endeavour not to effeF. 


Sect, I, Cynon people can hardly beleeve, that 
to derivethe Pedegrees of Illvſtrious 


Princes arieht, we muſt at laſt redire ad ca/as, and looke 


for them as Samuel did for Gods two firſt Ki::gs, Saul 
and David, in meane imployments, and in obſcure cot- 
tages, who certainly came out of them with as much aſto- 
niſhment at the greatnefle they were going to,as we now 


may beat the obſcurity they firſt came from, 


2, Man in general! received commilsion from the be- 
inning to exerciſe dominion over al beaſts, and creep- 
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origine, inwhartextent either of place, or Power, he ſhall 


| a Genarchaor Patriarch, and who evidently ruled over 
| familiesof his owne extraction, and Cities of his na- |} 
tnrall, oeneration., In which tenſe we underſtand the 
fifth Commandementto ſpeak of honourins, which is 


great point, 1 


riſdiction, yer duty of a fi;preme Magiſtrate, together 


(106) —' W- 
ing things over the whole earth ; bat nothing is 1a1d ab # 
ruſeoyer hisowne kind in Generall : For which reaſon "# 
we heare df Shepheards, before we do of Kings or keepers 2; 
of men. 2" 

3. Although-we may fafely fay, government in 1t © 
ielte ſuppoſes not actuall inne; Becauſe 1t 1s onely a 7 
power whereby things are kept in order to act confor- 
mably to their natures, and that God exercites a go- 
yernament over thoſe whonever finwd,vi2.over the good 
Angels, of whom ſome attend us; yet notwithſtand- 
ine-the governmentoft man ſuppoſes poſsibilities of dif- 
order, and proyides againſt it in different wayes, ac- 
cording to our different ftates of nature and of civ1ll 
focicty. | ns 

4, Thefirſt Magifttracy was grounded in Nature, 
which ſhewes that onely he was naturally a true pub- 
lique Magiftrate and Father ofhis Country, who was 


ofreverencing the power of the publique Parent or Ma- 
filtrate. For it cannot be imagined but God provided 
for fiichan important duty,as this of obedience to Magi- 
tracy inthe Decaloene though it be not named there in 
terminis ; Becaute hethere hath cautioned for acts which 
c:nnotbs done in theſame families, nor by vertue of 
the ſame family-derivation: as againſt Adultcry (which 
1mplyes a remoreneſle of blood ) again(t (tealing and 
covyeting the goods uf a netehbour, and reſtrayning a 
{}ranger eſpecially of not bearing falſe witnefle, which 
:elartes roa Magiſtrate, But by this we have gaynd a 


5. For if we now would know what the Power, Ju- 


with our owne 1s, wecannot underſtand that to be o- 
ther, in the Neca'ogue, then a Paternall, nor our duty 
there,other they Filial, not fervile: That as a City comes 

OUT 


3 bd 
out of private families, ſothe laws of a State or City 
bughto be modelled out of thoſe which belong to fa. 
milics, and he who rules in either hath obligations of 
= carcand tendernefle over us,as we are reciprocally bound | 
BE debito gratitudinis to render the like to him, with fubmii- * q 
2K fion and feare tagrieye his {pirit, yea, then when our na- - 
FF turall power ſhall come to be equall to, or exceed thar 

of theParents, whoere we be free, (and go out of his 
! family,) may have the \upplement of lomething of Pact, 


; or Promifefrom us, as uſually there was in the Eman- 
Cipations of ſeryants. 
f 6. Hethat will make the Magiſtrate ſacreder then this, 


may at laſt eaſily commit Idolatry, and fall downe and 
worſhip. Butthis 15 not the ſtate which any pcople 
now under heayenarein; weareall ſhuffled and blen- 
ded together, and they perhaps of the Originall and 
Capitall families, ſerve meanly now to thoſe who (tept 
Into thrones but yelterday, and are loft in their firtt 
obſcurity : which not being denyable, the conſequence 
| ei __ be this. HE. 

7, I hat we ſtand not now originally aſſociated to any 
Magiſtrate out of naturall:duty, butourt of muy 11 fearc, 
or forecaſting how we need not feare, which feare pro- 
duced Civill compact as it did religtons allo; According 


tothe Poet ———- 
Primus 1n orbe Dens fecit timor, 
For we of tleveral f:milies thus depending on our ſclves 

( I fpeake not of the pertons 19 each family relating to it 

ſelfs, the ſonne not being borne 1n a tree (tate, bur in 11b- 

jection which he owes for conſervation ) wehad ( 1 ay) 

a right of nacure to protect our ſclves, which {1:ppoles, 

primary alle?:ance due to our ſelves, which the:ctore 11 

marria2c obliges a man to leave ajl Relations to adhere 
to that ofhis private fimilie, Andas for theutc of thinvs, 
which are for our natural! ſuſftentation inthe world, who 
can lay they were not in this ſtate free likewilc and com- 
mon ? which once eranted, it will b- in vaine to deny 
Þ:t that we had abſolute and fupre ;:c right alli e to our 
private perſons and toall thinos. and having mutuum jus 


a. 


in both we were fitted for Mumwall com act, 5. Burt 


#, 
(108) CE: * 
| 9 But all this Liberty (upon conſideration of. peo=2# 
pling the world) was [ confefle a greatprejudice to us 5 
NS | for hereby we wereclearly left in a ſtate of warre, to*7 
Js |: | make good this naturall free ſtate of the world, which*/*? 
'Þ refer'd all tothetryall of force, and not oflaw, againſt * 7 
| which no one conld offend, + p 
 {; 9. For which reaſon we rightly oppos'd whom we *! 
(i would, and as rightly ſubmitted tothoſe who were ina- 
3: {ed with ſuch a power, as we could not naturally re- 
Ss: fiſt, Impotency being the ground of Subjection, as well 
Wo as Potency is of Dominion ; neither can any reafon be 
18 oiven wherefore he who could naturally oyer-power | 
"ft another, ſhould not in this ſtate uſe his naturaſl privt- 1 
| ledees for taking others into. his poſſeſſion. Omnipo- : 
S rency or Supreme irreſiftabiliry is the primary reaſon 
Ss |. for the obedience which all thines owe to God. 


So that Mr. Hobbs his ſuppoſition ( if there were two 
Omnipotents, neither would be oblig'd to obey the 
other ) is very pertinent and concluſive tothis ſubject. 

10. In thoſe times which HPiſtorians call the Hero- 
call , when Nimrod prov'd the ſtouteſt hunter, and 


i Hercules travelled to tame Monſters or ufurpers, the 
world was in this ſfubjection, and all things were pol- 
LR feſt in this Tenure; and I belieye few Empires are yet: 
| | free tiom it in the world. : | 

Wit! 11; The condition of Subjettion here, which now 


runs through all Goyernments, is power. which being a 
quality, may have more or lefſe, and fo be fa:r from fix- 
ig any thing in one deter.ninate point , place, 'or 


| i perſon ; and when it isexercis'd againſt nature and our | 
contents, it may as lawfully be ſhaken off, as it was 
tif :mpoſfed ; which occaſioned many ſongs upon Hercules 
iS his yalourand Vertue. Wherfore CompaQt was judg'd a 
[i _ fecurerwavthen meerpower for the coalition of ſoci- PF 
Wi erics, and for the rule of ()bedience and Subjection, and | 
I: for diſtributive, ifno: for the chiefe part ef Commuta- 
= tive Juſtice, and that State is now the beſt which needs ©| 
| I-aſt force 'to maintaine 1t, and being faſtned to a j 
\ ttate dy the I1gaments of our owne wills, we are clear= | 
j - ; 
14 ? 


—— POPE? 
hat ants : 


fy reſtrencht of ſo much as we concurr'd with others te 
orgoe, and de Jure creaturarum rationalium could forgo. 
& Security or Protection my -y thechief end , it is 
Hupros'd aiwayes that we mult contribute our obedience 
Zand riches ſo firreas may. beſt conduce to the ſecurity 


both of our owne perſons and eſtates, and of theirs alſo 

© who command us, without-which contributions, it were 

MW not called Society, 
T 12. To attaine this ſecurity for our perſons , we 

loſe much of our generall rights ; every new Law ſtill . 

diminiſhing tome degreeof them , by bringing us into 

- a narrower {wing of Liberty. But that which per- 

F plcxesall here is, that ſeeing weare now forc'tonly by 

> Accident into the bounds of government (which is ya- 

' rious) and that according to the wills of the Originall 
Compactours / which is a principle no way uniforme 
but Aquivocall, and now tous of uncertaineeyidence) 
we are hereby in great ſtraights to aflureour ſelves in- 
dubitably , how farre we have made our reſignation in 
things laWfull, and to Whom We magae them , and upon 
What conditions. ; 

13. All the Divines, States-men, and Lawyers in 
the world { how peremptory ſoever) are not able b 
traditionall learning to ſhew any eyidence hve 
authentiquely and infallibly confign'd to poſterity , as 
to warrant any man totake his oath upon it, oron the 
conſequences of it, without committing a grievous fin ; 

 Inthis point never was any Nationlo bleſt from hea- 
ven, asthe Jewes ; who when they were ready to fall 
into controverſies, and miſtakes Iike ours , had fre- 
quent antwers from heayen by Prophets infallibly in- 
{pired. Whenthey had a mind to change the Govern- 
ment, to enter into civill warre, to change a Royall 

Family, to reforme Religion, and to diſm-mber their 
K1ingdome ( things which ever were, and (til! are coin- 
cident to al times and ſtates ) they preſently had 2 

- voycefrom heaven to aſſure their a&ions, and ſecure 

* their conſctences. | 

j 14, This we know by Prophecic 11 granall, 

that 


—— 
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that God as utnverſall governour of the world , wi 

fill make change of his (ub{titured Vice-Roys , ye 

and of governments : men not moving in that ſtation 

by chancethis way or that way, as Piſ-mires doe upows: 
a mole-hill. Nec tanquam talt ex fritillo temere huc th 
tuc volventes ; notlike dice which come at haphazard © 
out of the box , and runne ſome higher then another by 
the ſame chance. But becaule there isan O Altitudo in 
Gods wayes; and that he may uſethe obliquities of our '} 
 aGions toa good, though fecret end (juſt-as we our 
ſelves may ftrike a right ſtroke, with a ſtick that is 
crooked) Tt therefore concernes us jmportantly to a& 
alwayes bona fide, with good intentions, and fincere | 
endeavours, for ſo much as concerns our parts and | 
CONCUFTence. h 
15. After which meanes uſed , we may repoſe 
our {elves more'compoledly , it the produR of our acti- | 
ons come out either befides, or contrary to, our firſt in- | 
rentions ; as many times God 1s pleaſed ſo to preor- | 

- daine, though we know not of it, till it be done. 

In this point ſome State-oathes have been very well 
adviied, obliging only ro eneavour, nor to effect : 
for the one relates to 1s, theother to God ; and other- 
wiſe, 1 pray were not this to undertake to preſcribe 
to God , 'tohis will, ro his power? were not this ra- 
ther to force him to our bent, then torus to come under 
his? and to preſume we have as much power over 

things without us, as over things within us ? ſych as is. 
our {11.cerity and endeavourmyg to our PoWEr. 


[1 - CHAP. &1L 
Of the Originall of Civil Government in 
Conftulton of Families. 
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S 1. How the People are alwayes in Politicall Guardian- 


ſbip. 


2. Why 
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E Boxhornius bis il! diviſion of Succeſſion into Heredi- 
tary or Patrimoniall, and lineaill or of right of blood. 
2% How Princes them If elves declare the right of people Fr 
© right of Politicall Guardianſhip. 
5. How tbe ſtate of a Common-wealth is alpazes a State 

"- of Guardienſbip in regard of Priviledge. 

6. In the difficulties and confuſtons which are in jure ad 
regnurm., people bad beſt follow Pofſeſfion as the beſt 
and Orignall Ripot. 

7. The uncertainty of proving ancient and certaine 
Titles. _ 

8. We bave as little certainty of what was long before. 
4s, as of what will be after us. Eo» 

9. Thedifference betwixt thoſe who are naturally inca= 
ple of ſupreme rights, and thoſe who only are Civilly 


ſuch. 


Bur though it be paſt contradiction , that there > 
are no infallible records of the actions of the 
world from the beginning , kept any where ſafely 
and certainly butin heaven, ſo that we here talke but 
in the darke to the conſciences of people, concerning 
old Originall Compacts, rizht lines, the certain bounds 
_ of Governments pro hic c> nunc, and the like; Yet in 
the midſt of theſe uncertainties we muſt allow ſome 
government. and ſich as either is. or may be equitable 
it notlawtull both in reſpect of the perlons command- 
ing, the formes of Goyernment in which they com- 
mand, and the rules whereby we know them ro com- 
mand, and wetoadct lawtuilchings. 1 he two firſt or- 
| derly come into this Chapter, the laſt belongs to the . 
Chapter of Politicall Juſtice, 1] 
Seft.1, Itisanoldand a well retorm'd A xiomeot Po- 
licy,Populus ſemper eſt in cura 2 tutela, A State or King- 
dome ts alyayes in Guaxdicnſhip not in ſervitude, a 
| | WW 30H 
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when it becomes free , it is rather manumitted thew* 
emancipared. In the other Chapter I ſhewed how” 
there may be a naturall generation of a civill State, a 
in Parriarkſhip, in which the Father is ſuppos'd to bB&” 
alive: Burt here we muſt ſuppoſe him to be dead and*- 
buried , and that his off-{pring are loſt one to anothep,”” 

2. Sothat in a place where Fathers of Families are: 
confounded together , without ſuch a table of Heral=* 
dry as is recorded of the Tribes, when they went to poſ-* 
ſefle the Land of Canaan, there a Kingdome is without: 
a father , unleſfſle we would allow. one neceflary and 
happy monſtruofity , which 1s, that the Children be- # 
get themlelyes a father, that is, chooſe one who ſhould | 
rake careof their preſeryation : But neyertheleſſe ſuch | 
a place and people are in Curatorſhip or Guardian» 
{hip ,and ſo ever muſt be, and well it is that they are 1o : 
The queſtion only ever was and will be, Who im this Mi- 
nors expos'd condition ought to execute that office , eſþeciall 
ſeeing there is no fixt or determinate Tyibunall for the ſeverall 
pretenſtons Which are violently made t9 it? Tanſwer.no par- 
ticular man hath any right to it of himſelfe. The caſe 
| ftands fo here that there cannot poſſibly be any other 

Magiſtrate co appoint this firſt and ſupreme Officer of 

State; Itremaines then that none on earth can pretend 
roit butthe Minor, or people themlelyes ; which may 
the more rationally be allow'd them, becauſe the civill 
Law cones thus neare, thatthe Minor though he may 
not chooſe, yethe may at leaſt refuſe ſuch a Curator as 
is offer'd him, except in one Caſe, which is yery per- | 
cinent, Viz. ina Controyerhkie for his rights and eſtate, 
and then it is conceiv'd very equitable he ſhould have 
{ome good done for him, even againſt his own peeviſl: 
will. The words of the Law are, Inviti adoleſcentes ; 
curatores non accipiunt preterquam in lite, Inſt, Tit. de uy 
Clurat: SECT. 2. 

But chis 15 notthe Caſe of one people alone: For the 
Duke of Aohan hath left that recorded in his Memoires ; 
that when the Proteſtants of France had clefted him | 
cir Gene/a.l againſt their King, they garriſon'd feve- "Y 
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Ztall placesnear their homes , but in remote Proyince: 

” from him , which were moſt of them eafily taken by 

== -the enemy ; Whereupon they highly importun'd him 
” -to treat immediately with the King. Bur he judg'd no: 

” thata ConjunRure hit for the reputation of ſuch a nepot!- 

 -ation, and thercfore adyis d them rather to take cou- 

” rage, to ſight all garriſons but foure, and adyenture 

” intotheficld, For many petty garriſons tooke up ma- 

ny men, and much Ammunition, and would require 
ſuccours in caſe of ſiezes, which for ſo many, could be 
but-{mall, and ſo conſequently what ever was lent, 
would all be loſt, Upon this they reproach't him wit!: 
ambition , that he would make himſelfe their King, 

_ andthat he had his priyace defignes, all which he patt- | 
ently digeſted, till he found a good opportunity . it: 
which he obtained them very advantagious Articles, 
but concluded this point upon their frowardneſſe, 7 hat 
he who will ſerve the people, muſt now and then doe them 
800d againſt the ir oWne Wills, 

3. Boxhornius 1n his late T reatile de danmato avt exut» 
Rege hereditario to providelurely for the ſuccetlion of 
the heir, though with never ſo much prejudice to the 
Predecefſour , or to himſelfe when he is cnter'd, d1- 
vides the right of ſucceſſion into two parts, the one into 
an hereditary or Patrimoniall, which he cails a righi of 
Property to the thing into which one f::cceeds, and of 
all which we have right to diſpolc as we pleafe : the 
other is into a rightof blood , and a lineall ſucceilion, 
only into theplace of the Predeceſflour, and not into h:s, 
but the fir{t Prince his right. 

By this he unexpectedly falls into many inconvent- 
ences, 

Firſt, in juſtifying no other rights in Princes, but fuck 
as derive*from the firſt Prince, of which there 15 no 
indubitable proofe : ſfothatno intermediats {i:ccetiours 
( by his allowance) can acquire any new pretences of 
right, either for themſelyes , or tor thoſe who are to luc- 
ceed. 

» Secondly, that thoſe perſons as well as Rizhts . 
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which derive not clearly from the firſt in compact, canis 
havenoright atall, _ 

Thirdly he makes themall but Curatours, Adminifliraz# 
tours,or (as he ſaith the Civill 1 aw calls them)/ſufrutt XI 


aries, who have no power to alienate any thing, 7 
Fourthly in the triall ofthat point, he makes the pege;. 
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ple the judges of the whole, eipecially)in notoriis,in quibus, 
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{o/ennitas & ordo juris non requiritur, = =. - —_ 
| altly in making the right but UſutruCtuary , he takes * 
away his ſuppoled right of ſucceſſion into it; by which 
he at once leyells all that which he ſo fairely built be 
fore, and for whichalone he ſo much contended, . 
The words of the law are, Licet /ſufruttuarius maturis 
fruttibus,nondi tamen perceptis,degg/Jerit,ad heredes ejus non 
pertinent, ed domino proprietatis aequiruntur, Initit. lib. 2. 
tit. I. Sect.3 6.T hat is.although the Ulifructuary ſhould 
die Whiltt the fruits permitted to his uſe are ripe, but 
not gatiered, they belong not to his heire, bur to him 
who hath the property of the Land. And the reaſon of 
this law 1s very obvious, becauie an ulufructuary right _ 
is puta perſonall right, and nota right of perſons deri» # 


ving one from another. 

; 4 But Icontent my felfe with this, that I finde him 
fix the right of Government in this principle of Cura- 
torſhip, which anſwers ſo many other Queſtions and 


TD fcruples of the peoples rights : And IT1s not an unplea- 
f fant obſervation to ſee how Princes declare as nuich in 
+ one anothers Caſes ; for the King of France in his de- 


claration concerning the Catalonians and Portugalls 
reyolts, acknowledgeth that the people of Spaine have a 
right of judging the mal-adminiſtration of their Kings ; 
and the King of Spain during the time of the Guilatds 
League in France, declared as much for the People of 
France, thattiiey havea right to judge of their Kings þ 
Curatorſhip : And the King of England by his recei- 
ving the late King of Portugalls Embaſladors, avowd 
thechange there inade by the power and right of the 
people, jult atthattime, when his Scottiſh SubjeRs be- 
gan the fame Controyerhie wich himlelte here; onely ail | 
of 


brthem would be exculd from allowing ſo much dire&- 
ty concerning themfelves at home, | 
5. Butif weſay (as ſome do) that the State of the 
ECommon-wealth is a {tate of Pupillage in regard of Pri- 
© pilege, and that the Minor cannot makea ContraR to 
Nis owne prejudice, then we muſt conclude, that the 
= people may meltorate, and cannotby any Compact de- . 
© teriorate their condition, and it is alwayes pretum'd for 

8s their liberty, when dangers are threatned, Qurt of this 
' principle it is clear, wherefore it hath alwayes been 
f argued tharSalus populi ſuprema lex. It were cruell and 
'_ unjuſt if they who pretend to the Guardian-ſhip of the 
Minor, ſhould alwayes be pleading at his colt and 
damage who hath right unto him: Even lo ( faith 
Ne jure bel. Genet ) they were much to be bla- 


& Pac. lib. 2. *med who would alwayes contend, 

cap. 4aSctt. 8. ) who ſhould exerciſe the Curatorſhip 
ot the people, at the expence of their innocent blood, and 
the delolation of tne Common- wealth. 

k _ 6. Whacthenafterall can mortall men conclude to 
themſelves, out of theſe ſufque degue's of the world, out 
of its confufions and revolutions, out of the uncerainty 
ofine rights of particular perſons, or bounds of Empires 
and places ; out of thole yarious circumſtances, wherby 
weare now cimented, as pieces which accident, and noc 

nature faftens in the ſame frame * unlefle it be in re- 
{pe of the {ociety of man-kind whole nature is not to 
be an 4/criptrs glebe particulari like a Tree or a Rock, 
which alwayes keepc one place) what I lay) can we 
conclude, but thar we of me People muſt be contented 
with thoſe governours, into whote full poſleſs1ons 1t 15 
our deſtiny to fall ' and thisnow will appeare ro be that 
Originall right, which all of them ſay we mult look up 

F to, intelation tothe perſons oovernins. It is held a good 

Maxim thatpublique Juftice is defined beſt by the rule 

of private, and that the Government of a State is by: 

tne countertit of a family, out of which a City dertyes 1ts 
being. 

7. Butitis to benoted thar the OS right cs 
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by we were firlt Rated in our private rights or good! 


truly a clearer, yet they would never be able to plan 


(116) 


was meecely poſlcts1on. _ +14 

7, It in thisNateof the world { which is a ſtate of w ny 
Princes ſhould not be own'd by this title, according toWmgr” 
conlequence of Boxhornius his poſition, racy would hard ys.” 5 
run a direct line upwards to any cleerer pretenſion ' aborigt 
Zine: and though poſlibly there might be originally a 4 4 
any certitude of that now inthe underſtandings of other 
men. Excepting only the matter of fact contained in 1crip- | 
ture { for the. evidence whereof God hath annext his 
promile of old, and his {pirit now ) we haye nothing *' 
clic which is pretended anticnt, of which we have any 


certainty; Infomnch that thoſe things which were antient- 


E- 


 Iyauetoothers, tous of this age have onely ( as the 


{choole faith ) veritatem propoſitions, and we can onely 
jay this ofthem, that in truth weare told they arc true. 

8, But wee know wel, that hear-ſay C being 
an Equivocall principle ) confirms an errour as well 
asaverty, and wehaveas little aſſurance of what was 
before us, and we can have concerning the futurition of 
things atterus. According 20 Which ordinary rile we 
caſ1ly credit their predictions of tuiure events tous, Who 
can divine the ſecret accidents of our lives paſt, . which 
was the Samaritan womans.caſe, who confidently pub- 
Iiſht our Savioura Prophet, becauſe he toli! her ail the 
had dore 1n her life before, WhecretoreT ſee not how co- 
hecently thoſe Divins aftume.thatthe wicked who have 
nota {aving opcrating far, may yet have an Hiftori- 
call,'uci tay they)as the Devils have : w® is ctherwile, 
for the Dey1ills have ſcience of that which is to us but 
Hiſtory and Tradition. They ſaw our Saviours mira- 

abs | $2 ok X 
cles, heard his Sermons, and beheld him crucified and 
ti;eretore may bclceve, & juſtly tremble. When therefore Þþ 
the pleas of Titles in ſeveral perlons or families, ſhal: 
be bur as the | ogicians ſay, Arguments ad homines, & that 
we Carelay no more of them but this, thatthey are one 
ony as good as another, ſurely we may be excuf'd if in 


115 cale ye deterinine by the rule of Equity, that his is þ 
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be beſt of all, who is in poſleſſion, 
How then can private men lu fully draw calamity on 
ae publique, by dilturbing ſuch poſſeſiours necre'y 
becauſe they are deſtituteofan old Orizinall true T ule, 
eſpecially if the Jawtull things commanded , be 1n them - 
Elves alike inthe goyerment of both, and alike yoyd of 


x 
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29 morall peccancy. 
= 9, The perſons therefore who may acquire power 
S here, areota double confideration, either ſuc as can 
 bayeno Vocationatall, butare perſons totally 2nd na, 
tural:y excluded from publique and fupremeCommand, - 
'_ orelle theyareſuchas by unl/aw fu/l means onely polleite 
themiclves of power, by vertue whereof they do pub- 
lique Acts of Government, « f the firft fort we mav 
underſtand ſuch as the laws of Nature in its fimpliciry 
excluded from ſuftriority ; of which lome underttand 
all women-kind, icnot having beene in Adams power 
ro fubject him(cltero Eve. When a Queene 15 married 
to {tate who I pray you is then Husband > Can ſhe be 
* !aid tohavea Huſband ſuperiour ro her? #. ſen. Cons. 
Veilei: Seft. 1. Ne þrs ullo,nedum þr0 Vii 'eming Inte; 
cedant. Nam ſicut moribus civilia officia ateinpta ſunt F4- 
minis, ita id 6fficium, in quo non ſolum efera nudyngque Mis 
niſterium earum veſaretur, ſed etiam periculum 11 fami- 
arts, Wheretore jt1s but rationail to conclude, T har :t 
a woman may not plead, ſhe mav nor judge, un'efle ihe 
de bounded by the coniovnt ſanctions of thote, who 
participate with her in the ſupremacy of rizlits. For ths 
reaſon we finde in the Act of the Queenes pardon. 50. 
E!12.£.26, Shedeclared their Pardon Þy a f:ction ot 
Law, Viz, By her Kingly power, I hits in matters © 
Religion, Baprtilme adminiſtred by a woman 15 nc: 
 _ne'dfacramentall, and that tex is to be filent in 2 
F piblique Church. But our Sayiout commanded t/:- 
z, Jewes to obcy the Scribes and Phariſes who had 20: 
_ 1nto Moſes his: Chair, they teaching that which Muſe; 
commanded, and for the reft, that ve ſhould beware ot 
__ theirleaven. By which we may fce that good thinzs 
may lawtnlly betakentrom a bad hand ; and wict 
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It my be without confuſion, the good commands 
one, who hath not the righttoa Kingdome, may as Well. 
be received as a Forreigners coyne may be into anoth ys I 
Juriſdiction ; and better I am ure, then his C ommad NS 
who commands impious things by a good I ntle. 
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Of the time for Legitimativg new Obedience 
after Confufions. 
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S 1. Of the time for Legitimating new Obedience after 
Confſuſions. 


2. The diffcrence betwixe! Conqueſt and V idory., 


- 3. Grotius and Mr. Hobbes arguments examined, wbere- 


by they would Oblige people to one Banding and Terpetn- 
all Obedience. | 
4+ Freedome given upon a miſtake wberefore vehd.  -. 

. How by a'right of Zaele the people among the Jewes | 
had a rig ht of puniſhing without conſulting the Magi- 
ſtrate. 

6. Injuries of private irritations beſt puniſht by a Pub- 
oy que band : but Zeale is of Common irritation. *©- 

Of the woman brought to our Saviour and taken in 
(P15 tag n 

8. IVherefore the Scripture forbids us ſo flrifily to obey un- | 
titled Prophets in the Church : but faith nothing .of Ji- 
lepall Kings in a State, who may be all obeyed in law- | 
full things. Af, 20, | 

9. The endof Government the ſame in all Governments. | 

10. King Fames his opinion of ſuch a Temporall Obe- | 


dience. 
6. I. The | 
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s Sef. 1. T He time when weare faid to befully pol. 

7 {eſt and acquir'd to another 1s a c:rc:un« 
nce - here. much materiall tor the Iegitimatine our 
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tion of preſent facrednefſe and Majeſty, if we ſhould 
thinke ſuch could eyer dye : ) Yet God the onely im- 
mortall King hath not left us without an Equity, even 
when we may be left without this mortall tranſient M1- 


giſtracy;by which Equity all our impotanteft ditticuities 


| receivea ſecure determination in foro interiors, when the 


externall may be quite taken away. 
Heretheretore I am forc'd to diſtinguiſh (and I hope 
not too nicely /betWwixt the over-running and the conquering 
of a Conntry, and ſecondly betWixt Conque#t and Vittory. 
The firſt like a Torrent changes no property nor right, 
the other doth, if C as Grutius and Mr. Hobbes (ay ) 


there he a dereliction of command in the perion of 


whom we ſpeak, or ifthe country be fo fubdu'd, that tne 
Conquerours can no longer be gw. 

jets haveul'd allcheirendeayours to oppole ſuch a new 
power ; likewiſe when ſubordinate Magiſiratesare cre- 
ated bv the Conquerours, and that Courts of Juſtice 
actually diſpence Law under them, for the meum and 
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fied, andafter the ſub- 
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ns hot land, and permit public aol 
(tor the worſhipof God. After which manner) ath 


in the reſignation of which publique rights, T. Zn 
vius faith thoſe of Campania anciently fell into the Ros 


man powerand juriſdiction. _ SO 
Populum Campanumurbemque Capuam, agros, delubra dew ©? 
um,divina humanagq; onnia in veſtram P.C .ditionem dedimus = 
2. As for Conqueſt differen from Victory, I conceive * 
that to be properly an Heroicall Title, notupon difference = 
of right, and 15 a meere ſubjugation, Though one may 
have Uuration as well as the other, yet it hath not its F 
riſe from any controverfie of right, or of Government, 
as Victory hath ; which controverfie when ir happens | 
betwixt fundamentall parties, muſt needs receive its de- 
cifion and acquieſcence in an appeale to the ſword, there 
beingno Supreme I ribunall here, to judge of thole who 
are theſupremeſt in the exerciſe of Juriſdiction, | 
Conqueſt therctore is an effect of warre, undertaken 
both for Dominion, and for the poſſeſſion of the whole, 
as when William the Conquerer chang'd the Tenure of 
publique and private rights: Victory 1s an effect of war, 
undertaken onely for Dom and the poſſeſsion of 
the former power, as 1t refided in the perſon or party go- 
yerning. Thus ſeyerall of our other Kings were content 
co uſirrpe onely the rights of thoſe who were in Poſleſſ1- 
on of the Crowne, and to give lawes of greater ſecurity 
totheprivate rights and poſleſsions of the People. 
Though Conqueſt andVictory thus underſtood/[eme 
oneand the ſame thing to us of the people, viz, in their 
eftects and plenary poſleſsing us as ſubject onely to their 
Dominion, yet none will ſay, butthe diftercnce which is 
erwixt them in their cauſes; and in their chiefe effect 
which is when in a cate of Conquelt every Private man 
loſes his eftate) may(I ſay)worke inus a more inward 
acquieſcence to the one, then tothe other, which was the 
caſeofthis Kingdome 1n the confuſed times ofthole ſeye- 
ra'l Kines above mentioned. _ 
2. Mr. Hobbes and H. Grotiss are pleaſed to argue | 
\syeral] wayes for obliging People to one perpetuall and | 
| JE {tanding 
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knding Allegiance. Grotins ſuppoſes ſuch a fixt Alle- 
ance ina people , becauſe a particular man may piye 
EZhinſcltc up toa private ſervitude tor ever, as among the 
© Jewes and Romans. Mr. Hobbes luppoles , that be- 
cauſe a man cannot be protected trom all civill in Juries, 
© unleſle all his rights be totally and irrevocably given 
© upto another, theretore the people are irreyocably and 
W=- perpetually the Governours. 
"> To theletwoarguments 1anſwer, that what weight 
of reaſon 1oever they may have at the beginning of » 
FP warre,theyſ{ignifie nothing atthe end of it. 
' For bothot them ſuppole the tyes made to thoſe only 
who are in poſſeſsion of us. 

Secondly , the caſe vories againe when we diſtin- 
#1i{h betwixta ſimple and a mixt State, when the fu. 
preme power of making and ow a way Lawes 
lies divided berwixt ſeverall perſons deputed for 
that purpoſe. The Kings of England were neyer t6 
reat, but they had regui Comites, andthe people never 
ſolow, butthey ſhared in the ſupreme authority of ab- 
rogating and making | awes, 

4. Thirdly, the yeare. of Jubile among the Jewes 
caution'd fora returne into Liberty ; and it was an old 

 Romane Law in the manumilsion of ſervants, that it 
they were once freed upon a cauſe approved on when 
they were manumitted, ( whether right or wrong it 
matter'd not ) they could not upon that miſtake be ta. 

+ ken into ſervitude againe, becauſe Liberty is a fayoura- 
ble Cafe. Inſt: Tit: 6, Sect. 6. ſemel autem cauſa manu- 
mfſionts approbata , five vera five falſa, non retrattetur, 

5. Fourthly, ſuch a totall refignation of all right and 
reaſon, as Mt. Hobbes \uppolſes, 1s one of our morall 
impoſsibilities, and directly oppoſite to that anticnt 
Ius zetotarum. among the Fewes, whothough they re- 
verenc't their Magiſtracy, and their Sanhedrim very 
much, yet they conceiv'd they hada right.of judging 

and puniſhing acts notorioufly contrary tothe light ot 
| nature and reaſon, without conſulring the formes _ 
* Either, In which equity Suaret, Vaſques and Grotius 7s 
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Tur. bel. lib.3.cap. T9.fo farre concurre, that by the light 
of Nature qui atrociter malefici ſunt, neque pars ſunt ule 
Civitatis, a-quovs homine puniri poſſunt fi jus nature ew 
ſpiciames : Theywho are notoriouſly impious, and bee? 
long not toany Common-wealth , may be puniſht By” 
any man whatſoever, according to the Lawes of natures : 
F Gror. lib. 2.7 One of them only denies ,. that this * 
cap. 20. common rightof puniſhing ſuch 'tranſ- 
l; greflours , 1s permitted to any in a State except the Ma- 
! giſtrate ; becauſe who ever elſe undertakes to puniſhian- 
= | other, thereby puts him{elfe out of his ſtation of ſubje- ? 
| | ____ Mion:: Beſides this right of puniſhment belongs to the 
[ | ſupreme Magiſtrate, notſomuch (faith he) becauſe he , 
hath command over others , as that he is ſubjetto _ 
none himlelfe; which reaſon(I conceive) only ſhewes, 
thatluch an intire abſolute Magiſtrate may not him- _ 
{clte be pur.iſht by any , rather than that we may in no , 
" caſe puniſh oth-rs. As forthat other reaſon, if it hath | 
i luch an obligation upon us by vertue of our Civill State . 
| and {ibjeRion, then no father might exerciſe his do- | 
meſtick Juſtice either on his Children, or on his ſer- 


F  vants: Neithercould itever have been excuſable, that | 
Fi a husband ſhould kill his wife turpriz 'd by him in A- | 
gs: _ dultery , oran aſſaulted perſon a thiefe, according to 
; an old-maxime, In notorits ſolennitas & ordo Juris non 

Yequi}itur, 


6, How beit, itis but equitable that a publique hand 
ſhould inflict puniſhment in caſe of meum and tuum, and 
of trivate injurics; Becauſe in the heat of our perſo- 
nill paſszons we might be too ſevere in our owne caſes, " 
being both Judges and Parties : but if moſt of the 
calcs permitted to popular and common puniſhment 
among the Jewes, Jure Zelotarum, were fuchas little 
concern'd thedifficulties of Meumand twum, nor could 
| beot perſonall irritation moreto private , thento pub- 
I-que perſons, (as in things evidently againfinature, and 
the glory of God ) then the Caſe evidemly changes, 
Wherefore out of this {ime principle we finde,Deat. 13.'| 


and Lev, 29, that ifa Jew in the Jewiſh Common-. 
| : wealth | 
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weakn ſhould withdraw another from the worſhip of 
the true God, to that of a falſe, heinight immediately 
Ehe carried outof the City, and be fton'd by the people: 
the faine likewiſe wasallowed again{t thole who were 
= taken in flagranti, and in unnaturall hiſts. 
F:- 7, From hence the woman taken in Adultery was 
immediately brought before our Saviour, which they 
#2 durſtno: have done fo confidently, if it had been clear- 
ly againſtthe right of any other Magifſtracy ; to which 
our Saviour did not remit them , but ſhew'd only how 
unfrt they were topuniſh her for that , which them- 
{elves were ſo guilty off, Thus was holy Stephen put 
ro death by the ſentence and execmtion of the people, 
Thetamiliar practice of this among the Jewes, made, 
tome of the Apoſtles caſt how they might attaine extra- 
ordinary meanes for the conſuming of thoſe, who were 
ſent by the High-Priefts and Elders to take our Sa- 
viour : They thought the conſequence was good , that 
if they had a right ito puniſh ſome apparent tranſgreſſi- 
ons , they had as cleare right to puniſh thoſe who 
would deftroy apparent innocence. They would have 
fire from heayen (as-well as Elias had) to conſume 
the Captaines of fifty ; and our Saviours Queſtion to 
Peter, was buta tacite anfwering another queſtion of 
his, viz. Wherefore he would not in defence of his 
innocence implore the power of heayen, and inſtead of 
ewelve Apoſtles , haye twelve Legions for his ſuc- 
COUr ? - | 
Outof which, 2nd many other arguments, it is evi- 
dent, I har our Generall and Originall rights are not 
totally ſwallowed up either in the property of goods or 
in the poſſeizion of perſons. neither 1s all that which 
was naturall now made Civill: wherefore that old 
' Law was butold Reaſon, Quodpopulus poſtremum jubet 
| id ratumeſts, = 
After this it will not be amiſle to ſee whether there 
«, | Enora Theologicall reaſon for our acquieſcing in this 
>| feſsion. 
)-| $, Nextto thoſe Divine Sermons which our Saviour | 
th | OT mace 
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adminiſter the ſaine Juſtice to the people. 


_ ftributive , weſhall finde , thatthe People ſet the Pro- 


 andothers have merited) yet after a'l wemuſt confeſſe, 


tne degure contented with as little , as they ſay Na- 


made On the mount, that which Saint Like hath r& 

corded of Saint Paul at Miletum, is one of the lolemne( 
where (like a willing victime going to be ſacrificed Ji 
he firſt aſlembled all the ©/fticers of the Church of Ephexi7 


{us, afluring them, that they fliould neyer more ſeehig?” 
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face ; butthat after his departure, wolves ſhould enter 
their flock, and others come 1n at their windowes :% | 
Though he was caretull to premoniſh them of ſuch fu" Wl 
tures as might en{nare their Conſciences , yet he ſpoke | Þ 
nothing to them in that imbroyl d State of the world, 
how farre they might conformeto untitled Magiſtracy 
in their Commands morally and Civilly lawtull. 

Buras our Saviour letc al the world,1ſo he left them to | 
the preſent poſieſlours, and fore-warn'd them only of | : 
falte Chriſts who ſhould invade the Church by a wrons 
title : he ſaid nothing of Kings who ſhould fo invade | 
2 State. He bids them beware of the firſt, and to op- 
pole them with the words of truth ; for the other, he 


faith all powers and principles of might come from 


_ God, andthat Princesarenot all borne ſuch; For he | \ 
that broughtall N es out of nothing . ſome- | £ 


times in Civ ll things exalteth the lowly , and hum- | tt 
bleth che migaty. Beſides, earthly Gorernours (who- | tt 
ſoever they be tat in the ſcuffle of the world getattop) | ©: 


And it we divideall Juſtice mto Commutative and Di- | le 


portions of the firſt ro themſelves in mear, drinke, cloth- hs 
ing'. and other neceſ]:rics of life ; and the Magiſtrate | * 
ſets the proportions of the other, in which diſtribution | © 
though we were ndt defrauded (by the partiality of | © 
Liurping Princes ) in Honours, dignitics and places of # 


T+<mporall advantage, (which we conceive our ſelves 


char as Chriſtians we are enjoyned not to prize them, 
but to be ready to abandon them , Chriſtianity be- 


fre 19S, | 
G. If ve ae to what end the Magiſtrate 1s even 
| 11S 
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bf Itis anſwered, That under him we might lead a 
eaceable and godly lite. And why this ? For the glory 
or God and thegood of our Neighbour. The Duty of 
the Magiſtrate then ( in what forme of Government 
Yoever ) isto land berwixtus and ſuch injuries, as may 

Ehinder us in doing this worke- : ſo that it he be filent, 

Eprablent , after all diſputcs if we performe this worke, 

Ewe doe that which we came into the world for ; and 

” furcherthen this whither can any prelumptuous or in- 

terreſted Cafuilt catry us { or why will he not allow 

| Scribes and Phariles to be heard in thoſe things, which 

' Moſes did command, and would have ftill Command- 

ed if he had being in Nature? but rather feeke to pur 

{nares upon mens ſouſes and Conſciences, obliging us 

to Morall impolsibilirics ? 

| To, If wewill takethe Judgement of a King in this 

| Caſeof Conſcience , King lames determined a little 0- 

| therwile for his Catholique SubjeRs., who by Pauls: 

Ouintus his Brief , by Cardinall Bellarmine and others 
| were taught , that they might not obey or render Alle- 
| glance to him, an Heretical| and unlawful! Prince, 
tough commanding things Civilly lawtull : anc 
therefore thev were accordingly diſpenc't from thei: 
oathes of Allegiance and Supremacy. 
| TheKings words tn his Ps. aun 2 tne Oath of Al- 

Tegiance, p.25. aretheſe: © I ever held it for an in- 
<< fallible Maxime in Divinity , That temporall obe- 
'© dience to a temperall Magiltrate, did nothing re- 
** Pugneto matters of Faith, or ſalvation of {oules ; bu. 
** that ever Temporall obedience was againf(t faith 
© and falyatiun of ſoules, as in this Breve is alleged. 
e© was neycr before heard nor read off inthe Chriſtian 
* Church : So that Pius Prints cannot bur be gvilcy 
*© of the blood of thoſe perſons and families , whom 
: he doth fo wilfully caſt away and expole to ru- 

ine. 

I know not what could be drawne up fironger in 
ma1nenance of this Argument of ours, then what ve 
have here received tromthe Kings owne pen, It will 
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fpeaks only concerning their Temporall Obedience, 
which he faith was never yet athrm'd to be againſt faith | 
and falyation of foules in Lawfull things, ” | 
Y EE | 


CHAP. XIIIT. 
Whether Preſcription can give a right or 
_ Title, efpecially ſuch as will except againſt 
our Obedience 1n plenary Poſleflion. | 


S 1. Why States attribute the «ffc&s and not the Cauſe | 
of rights to Preſcription. _ 

2. The mternall Court of Conſcience findes only an Of i= 
n:on of right in Preſcription. - 
3. Why States ought not to be diſordered for the def :f WF 
Rioht in Preſcription. * 

4. Wh: Preſcription may run apainſt goods better then a- ik 
gainiſt Perſons. | I 
5. £j/bt ret reciprocal betwixt goods and Perſons, but MF « 
1 ovly berwinct pericns and perſons. [- 
Em [I Feueh the Evidence of Orivinall Comra&s and W 
To rights ſtand at fuch remote diſtances from us, rat F 
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by are hardly diſcernable; and that the Principle of 
$.Civill things, as well as all Naturall, is tought 
Fin a Chaos and Confufion : lothat the Evidence of 
Kent facts have — /ejtizia nulla retrorſum , no in- 
ible marks of their pre-exiſtence ( one ttep doth lo 
Wnfound and obliterate another ) and that time it lelfe 
but an imagination of our owne, and an Intentio- 
gall, nota reall meaſure for Actions, which paſle a- 
EWAay concomitantiy with that mealure of time in which 
'- they were done; for which reaſons we talke of anci- 
ent things, butas blinde men doe of Colgurs: Nort- 

{ withflanding, Preſcription is ſuppos'd by moſt to hold 
' outfuchan Evidence, that(as they ſay) it ought to fi- 
lence all Counterpleas in all I ribunalls, and by the 
preſent allowance which is indulgd to it , it either 
proves a Good, or cleanes a V itiated| I tle ; And hath 
this Prerogative in the Civill conſtitution of the World, 
and for quietneſſe ſake , T hat what it cannot finde, we 
grant ita Power to maKe. T 
+ Sef, 1. Bur if we examine all this ftrictly art the 
F twogreat Tribunalls , the Externall and Internal, 
| and argue the [us of 1t as States-men and as Caluiſts, 
we can then raiſe the Argument for the Validity of itno 
 ligherinthe Externall or Temporall Court,chen T har 
it 1s only very convenient that ic ſhould nave the 2Fetts 
of right , Leſt Properties and dominions of things 
d be uncertaine ; and that the apparent negligence 
| of true owners ſhould be punitht, and Controveries 
' havca ſpeedy cad ; States looking more atter Publique 
repole ard quiet, then atrer ttrict yitue, and more at- 
F ter choſe things which are ad alterum , then after that 
” which concernes a mans owe lelfe; for fav they, Deo- 
- ruminjurie Dit cure , T he Gods looke well enquen at- 
$ cr their owne injuries : States meddle nor {o much in 
= ereat Prodiealities, as in petty larcintes; Our chiet- 
= eſt I 1berty, Privilege or Prerogative in this Wopld, 
- conſiſting only in an uncontroulable righe which we 
t bavetoundoeourfelves if we pleaſe. 

2, Butit weplcadatthe other Tribunall as conſcien- 
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cions caſuilts, we muſt give- our ultimate refoluti 
out of that law gue inciditar non ere, ſed animis, whichis : 
not engray'd 'in Tables of Brafle, but in the TablesF 
our Soules : For therules of our Lawes tell us , @ae- : 
prmcipio Vittantur ex poſt-fatho reconvaleſcant; and lt - 
Preſcription or Utucapion (which 1s but the Lapte of 6 
much time ) hath the Power to make wrong become : 
right, yeato change the Morality of an Action, ani 
curne quantity into quality, LIpon the reſult of all which 7 
we muſt now ſay, tar inſtead of being a right, or a | 
certaine caule or proote of it, it onely makes an Opinions f 

_ ofnight : 
3. So that when we have with eagerneſſe run it 
eo 1tS end, and finde nothing, we are but. in Pompeys |. 
aſtoniſhment, when after his Conqueſt of Jeruſalem, | 
he had with ſuch reyerence and Curioſity vifited the | 
Santtum Santtorum, and found nothirg 'there, Preter | 
duo candelabrat& ſedem Deo vacuam, A paire of Candle- þ 
{ticks, and a chaire in which there was no God fitting, Þ. 
Yetforall this miſtake he would not / as Io/ephus faith) F, 
diſorder or robb the Temple which he tooke by force Þ-- 
of armes; becauſe the very Opinion of Religion hath 
ſomething of Religion © which made Tacob accept of 
Labans oath by an Idol ) ſo ought not we Ilay, for the 
defect of right in preſcription disord.r a ſtate, thongh M#: 
in Contcience we can onely lay thar it conteins nothing 
- butthe Opinion of right, and makes people ſtrangely 
forge: by what inſenſible dezrees they fall into extremes: 
__ and Contraries, as into the ſame things, whereby won- 

dcris becter taken away thenfin. i 

4. HereT conceive we may well admit of a diſtin- 
__Etion betwjxt Goods and Perſons preſcribed. Theſe arc” 
nanmate,ever free from ſin; the paines of Damnation, | 
and joyes of Salvation belong nor to them, and to) 
conſequently it matters the lefle, ( inevery mans judge- |. 
ment):no whoſe hands they fall as inſtruments to bz im-! 
ployd : Bur it is otherwiſe with Perſons , whom 
Princes would irrevocably acquire and imploy in every; 
thing, For they may be conſtrained cither by force , off 3 
example, » 
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Example, orby ome othe rinducement of their Pgll. 


2Jours tO lole eternalllife ; Neither Will a vitous con- 


Bc all lira: Ito tiune C, 21:6 rar Inge anc pubJque gitiu cs 
6 Icaci OLErs INTO AUNCES And we Þ:ecpiccs of Fie.1, 
* ys 9 7 / _ 2 


5. Rivnt 15 not reciprocal derwia: Perfins and 
things: ForLandhathnorighttons, butwetoit, and 
therefore 1ts [eryitude 15 PCOrPpeud ll » ACCOrUin? to tnc 
firſt Doininion which God'geaye 1:5 in it, and over 
the Anim:.-1s which have nothits to doe here but to 
teede on it for our lervice. Bur bes WIE Se ONS hee 
is mutuall (though vncquall ) right ; which torn 
ſocieties ; and therefore we havine Es 2110 File 
which things have not, know how and why to tc 


3% 


o 4 


our iclves. From bcing rookes my i! vftrumer ny of evii! 
and wicked actions, and from binge imploy'd 1n 20- 
cn conic For w bo :hre2fon we can WES be 16 
LY y Acquired by fuch an Aecidans aSune1s, Nor viel 
retain'd 1n tuch perpetn:l1 Ca Avery as Otner ti1 ; os 2re* 
which yet. when they incline t© a Corruption, Deas 
their torc t locicties and returne inr9 theit Elemens 
which 1s their nh: {i {tate of Nature ; where they Cay 
ttand long, but returre back ag 1ihe into other focio- 
r1Cs. Or Compoſitions more? worthy of thet &3 VC 
our ſelves in the like Caſes of our Civil! © ol ruptio: 
{ according to the Hiſtory of all times} have done. 


CHAP. XV 
Of the Severall Formes of 6G WE —- 
And how tarre they may 1atheir Changes 
Legitimate Obedience. e” 
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2. How Monarchy, Ariſt.cracy, and Democracy are the 4 
ame. by 
. Why a change of government frees not from all the © 
 iaabbicace of Government. 
. The (everall wayes of circumſcribing Magiſtracy, and 
E of Publique tranſaftions. 0. 
— 5. Whypeople of [everall Governments differ rather in 
7 figure then in forme. 
6. Hvw little change a change of Government Wakes in or 
of us. 
7. Why Coriſt bad us more beware of falſe P rophers then 
ef illegal Princes. 
8. }bither nothing con be juſt, but that whico is d. fired 
by tne Lepail Magſirate 
9. How a man way bave a right to takg What aro.het hath 
not a TiLht topive. 
TO, Of Nyn-obedience. 
11. Tat all Obedienc is Paſſive. 


Ley Sect, 1, CO me thinkethe variation of a forme of Go- 
vernment, makes a variacion of the forme 

of Juſtice, even there where all Juſtice 15 diſtributed 

by the fame 1 1ternall equity , the lame fixt Lawes, and 

the fame Tribunalls, but not by the famie hand of fleth; . 

not contfidering tharthe end of OUr creation and con er- 
vation is the tame in all iormes , viz. that| we might 
olorif- our Supremeſt Magiſtrate. and Coe good to 

our Ncighbour or f. Mow Cirize: 's all the worl: over. 
Such as theſe conceive they are without a Magiſtracy 
when they chanve from one mi7t2 ll forme to another, 
whereas indre / they ſho:l4 looke higher then our Cub- 
ordinate Maniſtrates, andthiuike we relate principally 

to Go. the unchan»eabl: Magiſtrate, who haih writ 
Lawes of Pjerv and Fuſtice in the breaſt of Ange! 's, 

| | and hearrsof all men in the world, which our tra: Gent £4 

-| | . Magiſtrates mult ovte:ve as: well as we. and tor all 

2 © which weprayconjoyntly that His Will may be done on þ 

F F080 itwin heavens Ir 
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: Iris neceſſary we ſhould livealwayes under a {ype- 
” riour will and Governiwent , and that tis his ; becauſe. 
3 © heisalwaves, andevery where intimarcely preſent with 
F us, whereas our other Magiſtrates in whar formes 10- 
' ever may ( by many accidents ) haye neither vertua!] 
I nor per{onall preſence with us, and their miniſterial 
3 Tx mes of governing us, areas "mortal as their mini- 
& ſteriall perions , according to the will of him, from 
” whom all of us equally derive, and who hath Rated 
the Goye:nmentof the world for ever in himſele. So 
that no man denies , but that it 1s by him that one pow-- 
er or forme isſet up, and another caſt downe , only 
we are loathtoſay concerning thepowers of our imme- 
diate Intereſt, by Whom tt 15, "That they ceaſe to raipgne, 
Which makes me flill conclide more determinately 
that our immediate Allegiance is due to thoſe who im- 
mediately ay us, and plenarily poſlſefle us bur in 
ndobove allro God, the Univerlall Eterna'l Maet- 
ſtrate, under whole Juriſdiction we are to hve ciernally 
in another orld. 

2, The difference which is betwix: Monarchy Ari- 
ſtocracy , and Democracy, 1s no more then 15 betwixt 
one Jacobus piece of Gold, twenty two ſhilliags , and 
forty toure {1x-penccs, which Pur NNE" are ea iuva- 
lent one.to another , and of the fame »"nitrinfck valew, 
Even lo the /t unreme acts of Government are the tame 
in ail thethree GOV CIIVT:CNts. For no State hat:1a capa - 


elty to goe hi her, LCN 
Firſt, 0 make aad taxe aVWay 4 Law, 
Secondly, to mate aire or Peace. 
Thirdly, to judge of life and death. 
Fourthly, to fix "all a jeacin it [tlſe ; 
__ Atthe top of thele foure {teps all the three States of 
Government meer : 
3. And b: cauſe no forine 18 perfect | here nor fice from 
INCONVenience . Cre fore it 1S Wit!) ally of them WW lierb 
chanved, as with 2 great! Statue of brafſe, meited inco 
many little ones , which though it change its f Heure yer 


lends 4/1 the qualuie of 1ts mettall and its KrHPO A! "ONE 
K 2 VI. 
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with them, which in tine will appeare , if not oft | 
cleanled : even to the inconveniences which oo ; 
teele_ rather then ſuffer in ſubje&tion, forthe benefit of *# 
Protection, are forthe moſt partthe fame in thoſe teve-, 
rail tories of Government, And it is inour defire of E 
Cliange of Government, as inour defire of change of - * 
- | dyetl; "of which theugh one fort may be more healthy bo 
= and rouriſhing then another, yer we mutt tecle nl 2 
enawg of appetition, and paine of repletion, tor the * 
| {iyect of that which we wine into nutriment after- 
| - | warbls. 
 _: _Jfwewould makea mixmre of theſethree Govern-_ 
- ments, yetthey make noct.angettill, as to the Pro- 
47 8 Quet of a fupreme act; For they who concurre with, OT 
| _ Imitoneanotaer , A that Capacity, arc co-parit ers, 
anddoethe lametang togctier, whici one alone doth 
] TE o,fJatively. | 
, þ 4. Scycrall Countries have feverall wayes.- for cir- 
| E -- cum cribing their Magittr-cy, and tor ordering their ſu- 
FO preme. traufaciions, In Poland any Gentleman may 
: fatcly and freely ac.uie his Prince ? In ATTAS '0.thC chiet 
Juſtice hama Ir bunitian power. In Yenice the Duke 
{trres not nt « ff the City iihoutle: 've, aiicheis made 
{o mic? greater then anv of the eſt, only thereby to 
_ allavthe e: -ovxth cf ambition in any One beſacs, f Br 
for tho forme. ot troanfactions, all every where foliow 
phiratity of ufrage, bur in leverall waves For inthe 
Senate of 7tnice there nv [tin many Caſes be 2 corcur-, 
re:3ce of thiee pa ts, of foure ; [a the Conclave of 
Roar ar thc cle 011 0f' a Pope. two parts of three. In 
; the Cot ſtory tac EOPe alone « Carries It acanilt all- the 
=  : Copnccilo {Ca ainal's :* Inthe Convention of P9/and 
|  . (by En the imporcancl D: _ il;s are propouided , pott- 
07 Ci C9209 REGGHTS . ONE neeative hindels M-: In: 
Ho! 1:9 . =o e $caes General of the ſeven Provinces 
have ® leven Voes In « 1 and thoſe obl:uing accord. f 
| 3ng'ro Pi. ality of fufrage; bur with an excclent re 
1h meay for te nconvenict ces of that w ay of Voting, as 
It \ becoines t101C wWio atc diltindly ſupreme in non 
elVCSy 
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elves, and intend that for their ſupreme collective A 
dembly. For, the number of States. ſent ro cont 
Fand to mannagethe Intereſt of their Single >nd } rg. 
Ewinciall Votes, are without limit, and as the jelpe. 
Ecive Provinces according to their Supremacies plca'c 
Eo delegate, Inſomuch that at the concludins their 
ET ruce with Spaine . there were 800. States deyiuco by 
Erche Provinces to deliberate and conclude upon Sec 
EF Votes. For which reaſon we may fay , that Ver: 
| thereare rather Local! then Perſonall  _ 
In Eng/andallis contrary . Votes with vs beino ra. 
tier Pertonall then Locall : for which reaton Pcrion; 
are neither ſo reyocable, nor accountable here as th re, 
their depuration being a kinde of Lezation and } milal- 
fe. For we repreſentnot Provinces. nor aty- Places 
diftintly Supreme ; but Provinces and Townes m'vt- 
ly together, and ſo, as I ownes are of grcater auth:o- 
rity then Provinces, there being more Burgefies then 
Knights of Shires , although this . be a Privi'coe of 
k State, no way proportioned to the Burthen borne 1n 2 
State, but rather a marke of Kinely grace, and diftri- 
bution made and contriy'd for the better irpport of 
Kingly Intereſt. Withus therefore the odde Voyce car- 
riesall things alike, by which itmay to h:ppen tha: 
one man way make or take away the beſt Lars tha 
ever was made. - 
- 5, Upen conſideration ofall this and ''y the leave of 
* ſomaniy learned Pens who have all writ otherwaves, 
 wemay ſay, that Peopleot leverall Governments dif- 
fer rather jn Figure, then in forme, For the forme of a 
State is that which gives it life and being, by the admi- 
ni{tration of j uſtice z whereby wearc kecured from t1f- 
fering wrong , enJoy,,the communion of rights , 2nd 
have puniſhments for' Vice, and rewards for Virt:e. 
Theſe be the Vitalls of all States, and are the fame in 
all Governments, ſo thatina Change, where uniaw- 
© tull things interpoſe not, there 1s nothing that really 
r affects us fo much, as the Novelty and the Opinion ©,” 
It, to which if the circumſtanceot a Lutle time be 21. 


AY 


_ cd, all our wender 15 gone, =» N 3 6, For 


our meane Ciyill (ffation. The Law and Equity. of a; 


ter of Juſticcand being, God : Andto ſpeake proper- 


(134) = 
6 For what change is a change of Governmetit® 
I: coanges ne1cher our humane Natures, nor our ſpirits 
all rclations. but onely a Minilteriall circumftance of 


Court's (till chactaime, whither the Judges be tomerimes? 
mo1e,lometimes fewer 11 Number. Into what 1ntermes! 
cate {ubordination ſoever we fall, weare ſh] as. the} 
fame Equiditlant lines; which come from the ſame Cen-" 


ly, wecanhavebut one ſupremacy, becauſe there can 
be hut one Center, otherwaiſc ſeyerall Lines, of feycral! WV 


 Jufices will cur one another. A ciyill circumſtance 
{ tochasany Magittrate may bee ) cannot obſtruct the 
Paſſave be:w xt our Supreme Lord and as,nor hinder the 


Conveyance of his ſpiritinto us, nor his Angels (which 
areal yayes going up and down the Ladder) from car- | 
rying upthe  Imes and prayers of the faithfull before 
him, nor preventor difturbethe Joy which the bleſſed 
have in Heaven at the Converhon of ſinners. | 

7. No wonder therefore that Chriſt bad us lo much þ 
beware onely of faile Prophets,who might cheat us of ; 
olr ineftimable Jewels, and faid not a word concerning þ 
filſc or Illegall Governours which we might afterwards 
Liveunder; | eavingustothe Indifferency of their Mi- 
niſt-riall fin&ions for ſecurmg our meat and drinke,and 
Clothing; St. Paul i ikewiſe bad the Corinthians, Cor. 
I. 6. avoid the] epail Magiſtracy of that Country (© 
what forme ſoever ) and ratherend their controverties 
COINCETALTINY?Y numane rights: by Judgement among them- 
tclyes : crifthey would wake ule of their T ribunals, ye: 
he left them no Inſtructions for excepting againſt the® 
Competency of the perſons therrin Power, no more the! 
our Saviour did againſt Scribes and Phariſes whorwere 
Poſſelt of Moſes his Chaire. 5 

A Chriſtian may beperfe& in any State of Gover-. 

ment, becauſe his perfection cores not from the World. 
aid there 1s but one thing neceſlary for him, for which 
he miſt be alwayes ready to adventure his life. Bit. * 
fee how ingenious men are to argue themſelyes into thei-” 
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Wneunneceſſary Miſery > Some fay we may nor, nay 
annot do aiiy juſt thing under an \{legall Maegilttacy, 
ind. yet that ul] intermeciate intrufions berwi xt us 2:4 
thoſe whb were the firſt in Compact, are ;leegall : ard 
after this where ſhalt we indubitably finde a Leegall. 
Magiſtrace> Or it we finde him who hath tuch a rrue 
Originall title, yet another Prince who 1s in Pofleſl:- 
pnot his Kinzdoms, will be [oath ro make any Volun-. 
tary Cellion of his Poſlets'on for him : «© r if rotsibly he 
whois in Poſleſsion, be likewite deſcended trom the 
© Originall Compactours, yet how will he prove 1o- 
* much now to us by tradition only. efpecial'v{o indubi- 
tably, that we may dye, or {ecurely kill others upon ic? 
Theproofe of this is 2 proofe of old fact, a thing of great! 
difficulty. Theie being do11brs neither humanely potsible, 
norabſolutely Neceſſi rv for us ro be r=foly d of, we may 
e then Comfort our ſelves with this, That the Queftions 
4 which will be propoundcd to usat that dreactull day ct 
Judgement, when Princes & People ſhall ftand m'xr to- 
gether before our rrue and great Magiſtrate, i il] be only 
 concer2ing the things themſelves. juſt or unjuſt, which 
. wedid herein thefleſh ; notunder what Pertons. T itles 
| or Political! formes we did them. For they wi! jufti5e 0 
trreeularity at chat tryall. There 1s a Necelsity thac the: e 
| ſhould be a Chinee of the ! erfons of Governours, but 
not of the Equity of Goyernment : the Courſe of Na- 
ture doth che one, but {ti[[ endeavours co firengthen the 
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other, | 

The rea'on whereforethereare \uch grear Chances 
in jure pub/ico more theninjure Privato. and why in the 
# mid{t of fo many Changers private pertons keepe the:r 
n * Eſtates, when Publique pe ſons cannor {eepe their Sta. 
. CGonsandPlaces,is,Bcca' teal motions. or Mutations 11 
that Station, are adoye . [| Tribun-ls and coertions. The 


.... Jusadrem, or of Meum & tuum belongs to an inferiour = | 
4 Courr; butthe jus ad regnum hath none, nor any thin> 


h: elſebu:r j'1{t Neceſsity and Pofle'sion to jultthe a chang® 
> madeeicher inthe ſame, or ina difte-ent Governmen:. 

> 0b, One very confiderzb.e Objection is here 0p 
: XK 4 — pes; 


Fogu; 17 hat Pcop Ss = ive under Governours ( 


-- Ma: Zi Ice. 


Hint} tans av Did rhe ].ceall Magiſtrate of that Country. 


-N@VW are cnang d to: Eyen ſo we may fay co::.cernins | 


& thain, as tiiey ae diſpens d to Us by luch mean*s. 


| chil; Gone. withoucany conſideration ef his R 1oht. 
For Juſt'ce is nothing elfe bt ira conſtant intent to give 


| Vi & > injuria vec averat Imperi: mm, Re/121one > juſtitia 21- 
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WIT form locye x1 who derive nor i cea:ly from te fl 
in Compa4t, mav not obey tuch even in lawhull ing 
Beca!: feno ju it thingecan be dons; where jultiee cannat? 
be had - and juſtice can be derived only t:om he legall I 


fn}. Ta nlvwer, T hat Wis Fi Jon ONEY (i: PO: es chard 
4 +2 Js CIC 15 a 1112 111C In queſtion, viz. Where a Ma=3 
Bt Hrevidently be found with fach an indubirable J 
utc . :Bdri, vine? However weice St Pau bad the Co. ? 


Bs 


theret "real 3 ft ron: s refate no: 14d tothe Leoall 
Mazi7rato, Moreover our Saviour bud the Jews har- 
ken to the Scribes and Phariſees, they commanding 
what A7y/e: cormunded. For as Divincs lay, concern- 


iz ihe Sab'vath, thar the change wich the Apoſtles 


made of 1t ch tocke frlt day of the Weeke, 
W2S not cont:derable, 'becaule the 3/7 'orall partof It re- 
P1411's for perperuall obſervation 1 nu day Which we 


te cBanges which arc either of Governouts, or Govern- 
ments, Vi>. It that which was of Moral! duty and ju- 
{ice be fill confery'd bv them to us of the Pcople, We 
m:y then reft w cll aſſured that we may julil: conform 


Eqvity 1S above | aw, and if an { beaience to an File- 
02] Masiltratc in lawful 1195 be equitab Je, then the 
d&:&& of ey 101, will ngt be ficient ex-eption 
a>ain{t ir, The circumſtance of _ Maoilirate | 15 no part 

»f th? det) nten of Juſtice, which therefore may be 


lO Cyrry ON? that which is his own. The Romans were 
10t unninpy under Numa, b:cauſe as Figrns faith, Qruod 


bo -navit. The Empire which he had invaded by force 

and wrong. he governed with Religion & Juſtice, 
Divines ho'd likewiſe, that Chriſt oltituted a Mifſ. 
on Vy vherby one Goſpell was to be continued to the 
worlds 
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Worlds end by Minilters de Ving 6 on another : Y et 
bh the Controverites which we have had with the a - 


* coo if 
wo. * 
Wh 


wr \ 


It Chriitian World was totaly under Popcry (!o 
that though their Minilters mich "# rue Miniſters, ye: 
= ours certainly could rot) Here our Divines thinke it 
to dillinzuith berwixt a Perfonall . and a Do- 
E Ain: Iliuc:els1on . and :thrme . That the Doctrinall 
ſuccelsion is abovethe Perſona'l, which ferves only 
for dpencing ttattrue Doctrine, which we now have 
F andbytfaithin which, they w ho Iiv'd {o long under 
Popiſh P attours might be ſaved. Evenſo why mav 
nor weas well ſay, That where there is not in Civill 
Goyernments the fan.e ftormall luccelsion of Perſons, 
that there the People may Lawtultly contorme to them, 
they holding out the fame Law and Equity, which the 
Elke Magil! rates ought to have done, if ey had 
incceeded.. | 
So that the ſame Juſtice of Peace di/pencing the 
fame Lawes tor Peace under one 1fort of Government 
as under another , doth the fame Juſtice; the Circum- 
{tance of Maeiſtratcs1 1s only to ce that i: be done with 
(ecurity and quiet; and when it is effectual'y fo done. 
weareto co more then obey them, that 1s, to pray and 
praiſe God for them who ever they berhat ſo govern us. 
For when one Government 1s excluded if another did 
not prefently 1 {UCC ed in its place, we ſhovld fall into 
Confui on, andit t5a Little time that lerves to ruine 1 
man , eſpeciaily 11 the Pctyation of ali Government : 
in which Rateall things are Common againe, a deaci 
man is cf: in his Natnra'ls to cat how he may detend 
himſclte from all the reſt ofthe World. 
Ovjeff, It is objected 1n the ſecond place , tha” ſuch 
an (bedience evenin Lawtull things toun!awtull Go- 
vernours. doth aſſert thoſe Governours as | awtuil 
= An. 1 anſwer ; It itbe upon a penary Pofleti- 
ficn , luch an Obedience only aflerts the Irrefiſtihility 
of their Power. He who takes a Neceſlary almes, —_ 
1:1 
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3 when tney objz&t chat we have no continue4 
Aifllon trom Gkrifts ume, becauſe for many Centuries 
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'totake , what another may not hayea right to give, He ? 


__ of a Goyernmenteltabliſht with I ong rooting,or with= 


 Jawfull things under either, the Lapſe of time (as hath | 
| been ſhew'd) takes not away linne in either, ſo that +» 


der Command, for which reaſon weare acquitted from 


him who got hiseſtate by Oppreſſion , finnes not, nei»? 
ther afhirmes the right which che + pprcflour hath to his* 


< 


Eftate ; by which we may ice that we may hayea right * 


who Lends upon biting Uſary or Extortion finnes. but * 
he who borrowes money 10 of him, when he cannot' 
gct any from him orothers otnerwayes, ſinnes not, nor © 
afler:s the Lawfulneſlept the others Loane. . 

In this Argument there is no place for a diftin&tion ? 


out rooting : For if we ſinne in doing Lawtull or un- 


one 1s (toour actions) as Lawfull as another. Beſides 


 znto what Condition would we pur our ſelves if we 


will notobey ? for in a State there can be no ſuch thing 
as Non-obedience : Eeyery man muſt either Command 
or obey, orclſe live by himlelte , by his owne ] awes, 
and his ewne Mihitia, .T his 1s according to a good Re- 
Lula Turss 167. ff. \Quijuſſu Indicy aliquid facit , non vi- 
detur dolo m-lo facere, qui parere neceſſe habet ; That is, 
He who doth ſomething in conformity to the Command 
or fentenceof a Judge, doth not in any appearance doe 
what he doth, with an intention of fraud , becauſe his 
Obedience is Neceſlarv. Juſt ſo State-Obedience is 
Necellary , and what we fo confurme to, is ated un- 


the Impuration of Treachery. Petronius might boalt 
m1 his P:almes, | 
Hoc amo quod poſJum qualibet ire via 
Butthere 1s no ſuch Privilege in a State or Society ; the 
Conveniency whereof is not to be lef: at Liberty and 
freedome. For he who would keep his Naturall Li- 
berty witho!t Relation to a State. thall looſe that and 
every thing clic; and he who will reſolve to looſe that 
Liberty may conſerye to himſelfe the enjoyment of all 
neceſſary thines. | 
Someare pleas dto fay, that they can obey fuch Pf- 
ſively, but meyer \iyely ; yet confider not, thot all 
Obedience 


q (139) 
Obedience is Originally Paſsive more or leſle; that is, 
Bs both are /u/Ju Imperantis, Nay their Paſsive Obedi- 
Fence (5 they underſtand it ) may be worſe and more 
© unwarrantable, then that which they underſtand to be 
© Active, For he whoexecutes actively the Office of 2 
Tuftice of Peace, vr of another Interiour Mapiſtracy, 
#Þy V ir'ue of a Commilsion ſent to him by a ſupposd 
W Ilcoall M2oiltrate, and thereby doth good to his poore 
© Neighbours doth not a thing ſo bad, as he doth, who 
F cycn under b1s Leval: Magiſtrate is preſt out to warte 
aeainſt thole, whom his Conlcience cannot condemne, 


" nordelignetodeath ; yea or pay Taxes to be imployd 
'* azainſtthole whomhis Conſcience juſtifies. 
| Cnuary. XV I; 


Of Politicall Juſtice, Or the rule whereby 
we know the Magiſtrate to Command. 
and our ſelves to at Lawfull things un- 
der him. : 


—_— tt 
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$1. The difficulty of diſtributing Tuſtice aright. 
2. Of the Corruption of firſt Rights. _ 
2. Foure parts of Juſtice. 
4. TY by the Violation of Politicall Tuſtice hath the wort 
effects. | 
5. People obey not to the prejudice of any, if they doe 
, «tions according to their Natures under plenary Poſ- _ 
ſeſſours. A | 
6. That a thing be Civilly Lawfull it is not Neceſſary 
that it begin rightly, © bs. 
7. 8" of the Magiſtrate mabes a Debt upon the 
People. 


Y | 8, Fiow 


Jo 


. Whether Religion ad Iuftice be knowne by , and ng 
”" Gin of Shoes » by virtue of oripinall Impreſſi "uy 


or by derivative authority ? 
10. Toe three convincing evidences of Religion and 
= ftice, authority "Rr arid the Spirit. 
il. Of the Lopicall and Morall Principles or Reaſon. 


12. Whether there may be a mixture of Authority and? 


Reaſon, [0 as to-make a reaſonable authority ? 
13. How religions are defind by Mortall authority. 
I 4. Whether we have any outward authority which evi- 
_* dences Kelipion more then Law or Tuftice ? 
15. Whether Religion be a part of Tuſtice 
16. How people in the pre ateſt evidences of Ret, z0r are 
moſt vicious. 7 
i7. Why there are mot exemplary Virtues and Piet 
when an, are moſt vicious. 
tk Of the Affinity of Tuſtice and religion. 
. Naturail religion or Juſtice findes nothing, to ſ[atisfi: 
v7 ods Juſtice, nor his will which it cannot dif Cover. 
20. How the Spirit the beſt evidence of that which we 
oe 00 by bumane meanes and of our [elves. 
. How we may in our ſelves and any Toſſeſſour , finde 


. Nh fo evidence both the juſtneſſe and exp edientneſſ 


of ell OUT att iins. 


E have hitherto treateds of the obſcure birth of 

9 wW Majcſty, of the Naturall State of Families which 
. depended on one auother in Patriarkſhip, and in He- 
roicall or ircefhi{tible feizures : Likewile of a State of 


yoluntary Compact, but where we now can haveno . 


certaine evidence , either of itin its Originall, ox ofthe 
C'rigial] Familics belonging to it , but fall ſometimes 
under the Plenary Poſſeſſion of one Power or Family, 
jo:netunes of anotiicr, as pieces whach at this one Ac- 
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mt (and not Nature) bath brought into the fame 
ne : That the ſtate of the People, is a ſtateof Pri- 
pe, Guardianſhip, andfiliation, not of ſervitude ; 
tharall Government is not Penall, and that Pre- 
iption cannot runne againſt truth and Men, as it 
th againſt ſenhble and inanimate things : Laſtly, 
t EO alt formers of Government, ſhewing how 
by diſpence the lame Juſticeto us , and differ rather 
Ffhgure then ferme ; that the Circumftance of the 
Frthly Magiſtrate ( 1 egali or Illegall ) is nopar: of 
xe Definition of Juſtice, and therefore that our obey- | 
1g ſuch in Lawtuil things , is no affertion of their 
wat 
In this Chapter I ſhall ſearch after that fort of Ju- 
tice only , which is due to the People from any Magi- 
rate, and Likewiſe to any Magiſtrate, from the peo- 
ce: Sothatwhulſt we are in our Stations, or rather 
\ 2itations, the winde, like the teddy footot the Com- 
aſſe, may befixt in its ri2ht Center, whilſt the Body, 
;kethe other foot maintaines an equal! perambulation 
bout it , performing Varieties of Duties, with Moti- 
"ns of aſſurarce. 2 
Seft, 1, It thatbe only jiſt, which muſt be every 
xay juſt, then Little Juſtice would be either g1ven 
rtaken, For that being, the greateſt Virwe hath the 
reateſt difficulties ; eſpectally if none Hut one 1ort of 
and muſt hold the ballance ; and tl;e Center of« thing 
eine afterwards ſo hard to finde what wonder that in 
he diſpenſation of Juſtice we ſhould hold ir to be the 
nolt perplext thing 11 the world to diſt:ibure equally 
wer plus cf minus > 
Itis a good Maxim of Religion, Il verum quod prim:mn, 
hat is true which derives from the beginning beciule it 
touches upon God, This now is drawae into a Ground 
ot Policy to evidencetixe right which Princes vreiend 
»ver their Peop/e by ancient Compact. Buras the Pre 
raudes of old corrupted the beſt parts cf Religion, 
venſorhathfar d wich Politicall fuſtice, according 
0 that qualification of Originali Pact, For Princes 
111 


| 


| 


1t was ſo eatie tofeigne any Deuy with Admiration. 


conlifts in a feedome from finne, and in an Univerſal 


- with another as fellow-Citizens all the World oyer, 


 thip, which is butthe diffaſionof the ſame family, 


derive their pertons ſeparate'y, but their Wills united 
| ” 
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(142 ) =_ 
inthis caſe doe for the molt part as the Fgiptians 
old did; Whothatthey might appeare to be the 
of men, feipne a Deduction of innumerable Yeat 
incredible actions of their owne ; and as great incl 
eruities of Nature, as that the Sunne anciently roſe YN 
the Welt, &c. So thole Princes who claim d highe 
Allegiances, feigned that they were either hegot oft 
Gods , or were {cnt by them to tindertake the Gove 
ment, as /arro ſaith, Yt populis hoc modo utantur ſect 
dioribus , T hat they mieht frame the People to a mote 
facill obedience. Nebo and Bel were two AﬀlyrianW 
Gods ; and therefore the Emperours of that Countrey, ff 
the better to fortifie their Authority, mixt the names, 
as well as the Authorities of their Gods with their owne. 
Thus from Nebo we have Nebochadnatar , from Bel F 
Belſbatar, &c. But thoſe times are gone, wherein it Þ 
was cat1c to feigne any Lawes with obligation, when 


| 
3. Juſtice hath ſeveral] Meaſures and proportions ; Þ 
Untverfall. | 
POliticail. 
Legalil, or 
Private. | | 
Firſt Univerſall Iuſtice relates chiefly to God, (the fole! 
Maeiftrate of the Univerſe) and to all mankinde; and! 


for it 15s either 


Cbedience to 21l Gods Lawes, as we ſtand iminedi-! 
ately under him by derivation , and col ateraily one? 


Secondly, Political! Injtice contiſts in the reciprocall-' 
nels of muruall humane rig\zts paternall and fitiall dutics 
as wearecongregated into Conmon-wealths, and pub- 
$1Gue SOcictics. 

Firſt, As the natures of all in thoſc precincts derive Þ 
fromthe unity of one common parent, as in Patriurk- Þ 


S:cordly, As they, through the ſhutRings of the world. 


If 


| 
| 


J 


<E7 # ; IEP « . 0 o | , _ 
he Patt of their ſeparate Originals at firſt, in which 
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| tice into rwo parts. 

Firſt, It is chat Equity whereby a priyate man is 
rightly ordered under the Publique Maz'iltrate of his 
particular Country, andcol'»terally towa: ds his fell »vy 
Citizens of that Country by publique care and in{ecti- 


& Secondly, .It 15 that equity whereby the Mavyiftrate 
kkewilc of that particular Country :mploies his chieteſt 
are according to his chief: {t ] aw tor the fafty of thoſe 
Eeliow Citizens 11 that Counrry. 

P Thirdly, LEGALL juſt ce is that whereby we main- 
taine equality 1n private Contracts with o:her private 
men. - 

Fourthlv, PRIVATE juſtice 1s nothivg but Virwe in 
ts internall habits, and relates to God and our {clyes a 
{ o::1y. and not to arather. : 
| Although weintringe Juſtice very mach in all thele 
| our Stations and Relations, and thereupo' haye dayly 
| conteſts either within our tclves.or withour with others, 


Þ yet none hath tuch lad effects in this World, as the vio'a. 


lon 
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tion bf Politicall ltice When OP rims into a V | 
it diſorders all the othcr relations of Juſtice, _ Y 
e10n of Godin Univyerlall Juſtice 1s ſupended Ter 
ples are fired, opportutfitics ure given to revenge, andi 
Wd wprivatc neighbour, and to account forall t 
 diſpleaturcs which were received from him in the't tim 
of Peace, and of : ceali Juſtice : Innocent F niſi 
__ celolated, and privatz Viccor Injuſtice hath no lim 
| Thew orlt of a 1 this 15, that many times ambiriousY 
angry men forme /tbtiltics and pretences, and aftet 
wards the Poore pcopic (Who underſtand them not ) are 
taken out of their houtes, as horſes are out of Paſtours, 
to fight and maintaine them at the perils of one another; 
lives; and {uch Wars not being of their Intereſt, they 
arc lire to reape nothing but defolation by them. If they 
Tecoyer peace, that great Drs (where bo they return 
 rotheir Nature, and to the exercite of all thoſe parts of 
Juſticeagaine ) yer if 1tend with a changeof a Goyern- 
ang Family, or of a Government, with whatſubtle. 
ves {till doth Ambition and Revenge perplex their con- 
{CIences, as if they coul1 dono juſt things atall when 
they are p/enarily poſleſt by tuch REES, whereby they 
_ areunwaittingly forc'd ( as out of duty ) to make their 
publique Commotions neceſ]ary, perperuall, and if not 

- recoverd out of their great diftempers and practicable 
errours, they think they < do God good lervice in acting, 
that whi ich will at lift oblige men neither to give nof 
take quarter all the world over. 3 
5. Here therefore we may lay, that though In rot a 
regnum one may pothioly command to the prejudice of 
jan other. vct the people Obey not ro the preji1d:ceof the 
excl iced ce lon. provided they be commanded nothing 
our of the a'ove-mentioned formes of Juſtice, 1t all 
ve ]:ricall J: {tice be 4dalterim. then they wiio are wy 


niitcrt [i rorihe d ftribution of it. arc lo too, and no! 

fort mnfcfives: Sorhatint he eje&ion of Gov: 1177S ON 
'Goverime.:ts the Peoples cate 15 moſt favour able as tiey 
O12! 17 to be CONtery? ( 'n 2 Statc to COININLLNNLCA! Ec jult 
things and «© ctions ONE tO another. For which reaſon nt 


"EA. 
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& thatit hath been ſo much argued, That their latery i; 
= Law fiperiour to thoſe Laws which are made for t!:c 
EPerſons governing ; itbeing really true, that Populys nz 
Eaoritur, the pcople cannot dye; and bur a fiction of 
"Law, That K in2s cannot dye,or rather of thoſe Courts 


LES 


ney il © Gregory Nagianzen inhis firſt Cration againlt Tniian 
ey the Emperour 1aith, chat he the eafilier to beguile the 
ur imple Ciriftians, did inſert the Images of the falle. 
So! Gods intothe pictures of the Empe:our, to which the 


rN- Romans were wont to bow, with a Ciyill kind of +cyc-. 
tle- renc2; ſo that no man cou'd do reyer:nce to the & mpe- 


rours picture, but withall he muſt adore the Imazcs ct 


hen WF the falle Gods : and he who worſhip'd not atall, ws 
hey Bl puniſh'd as one who contemnd the Emperour in his 


WS lnaze. Tous ulually it is with our preſenc Princes, who 
not expect that God and they ſhould be alwairs reyecenc d 
WE concomitantly ; whereas it vere apparen: Idol try io 
© admit of another God, but isnotlo if we be corfireind 
E(as in thoſe 24. yeares contutions) to conforme to oter 
EV finces, who areas Mortall as their ciraunſtinciated 
FLaws, whereas Gods Laws, as they are either Natu- 
-rall or Mora'l, are fxt {ike himl-lie, and therefore 5: 


che Wi for perpecuall Alleziance. : 
WR 6, Beauty, in a body Naturzl! confifts in the ſymime - 
" a1 WY try of parts; and in a Body Po.itick, in the apreon- 


| gruity of the Members of a Stare, when provition' 1s 


not IF made of good Laws, andot interiour M.# (iracies tor 
501 Þ givingevery man hisown., The body of a Baitard may 


cy Þ Naveal naturall{ymimetry as well as a Legiumate child? 
k cvenlo that State which is noterown'd wich 2 Prince oz 
an F ] epall authority, may 12 hu naveall its SCNArues nt 

3 | Tz a. og 
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| for Subje&s to liveunder. For, that a thing ſhould be 
Civily lawtull, itis to be noted, That 1t 1s not necef{a=3 
ry that it ſhould alwaies have Purgatum principtum, -ant 2 
entry without taulr. For Cuitome 1s 2 l aw, and yer it . 
is a Legall Axiome, Vt conſuetudo inducatur, nec titulo 
nec bona fide opus eſt, For the introduction and authority 4 
of a Cuttome, it 1s not neceſſary, that it ſhould bee 2 
ther by a good Title, or without deceipt, provided it be? 
rationall, and not againſ{tthe Laws of Nature. 1,2. C, ®? 
gue ſit lon.con, And it this be ſofora ] aw, which is * 
ad aiterum, then much more _ ithold for him who js. 
bur for the D ifpentation of that Law, the rules of Righr 
being alwaies above right perſons ſubſeryienttothem, 
and the equity of a thing due to another, more confide-. 
rable then the hand which 1s to reach itto him, 
Having thus far ex2mined that which 15 dueto the 

People from the Magiſtrate, I ſhall now enquire after 
that which the Magiſtrate (what ere he be ) may for this 
Merit expect asa debt fromthe People, 
7, Thereafon wheretore War is not ſo bad as Con- 
 tufhon, 1s, becauſe in war there isan © rder, and forthe 
moſt part Private rights only 11:fter by it, whereas con- _ 
fuſion levells all, both publiqueand private. There- 
fore people owe not a little to the preſent Magiſtrate, ,| 
who keeps the parts of a State in their apt Congruities 
and Relations, whereby men enjoy the fruits of their 
own | abours, communicate with one anothers Virtues, + 
ſleepe compoled ( without any Alarums Jin their beds ; 
ſo that none would deſire to diſturbe ſuch a Stare with {| 
the certain deſoiations of war, butthe V icious and Am- * 
bitious, who alone know not what care is requiſite for 
procuring the ſimple neceſfaries of life. 

They therctore who enjoy luch a protection, are in» - 
debted for a returne of Allegiance ; which is dueupon 
rwo Actions tothe Magiſtrate what erc he be, viz, Atti- 
one negotiorum geſtorum, & de in rem verſo. : 

8. Inthis place we mult attentiyely obſerve{what hath 
>:;t been glanc'catby any intheſe Controyerhies, that I 
«now oft) that there is an Obligation , yea Cone | 
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here, which comes not by conſent in Compact , /ed ex 
ola rei contrettatione , as the Civill Law ſaith, That is, 
= yehen 2 man of his owne accord takes upon him the ma- 
EF nagement of another mans affaires , by medling in 
= chem, ſoas he for whom it is done actually doth , or 
Eqmrobably may reap great commodity thereby. T he 
LCommon-wealth is faid to be asa Minor in Guardian- 
WE ſhip : but berwixt the Guardian and the Minor there is 
2K a Contract for the adminiſtration of his Guardianſhip 
WW athis{the Minors ) charges, although he know not of 
it. Itis not alwayes neceſlary that he for whom the bu- 
Ut, fineſſe is undertaken ſhould reap cffectuall commodity 
| thereby, it deing ſufficient inſome Caſes ( where there 
- F is otherwiſe imminent prejudice ) that the bulinefle be 
 begunwcll, thoughitendnotſo; as it a Phyhtianun- 

e © dertakethecureof a fick childe, whole farher is abſent 
r | trom home, andhedye; Notwithſtanding the Phyſiti- 
= þ anhathhisaction Negotiorum geſtaruin. L. ſedan ultre. 
| H9.Sett, 1. f. deob:ex qua: con, So he who volun- 
- FF carily, andby his ereatpaines, hath recovercd other 
mens Children from Slavery, from whicn they (the 
Parents) were bound by the Law of Nature to keep 


To 
- BW 21d recoverthein, thev are accordingly indebted to this 
> &_ wan. Tttollowes then a fortiort , thar they who Pro- 
Ss WL. tcctus and our Children in the Gommon-weal:h , as 
r WW. Guardians, Phyfitrans, and Redeemers mn Periis,ought 
s WW 1 Equity to be rewarded with farre greater Privi- 
; Wc 

h 8 07h. Here Texpett to mectwith this objection. T hat 
- W mens affaires are not thus to be intermedled with whe- 


ther they will orno; eſpceially when it bcloug'd firlt 
co another (/fficerto doen, and who 1s Kept trom do- 
1ng1tby Violence, as inthe Cale of thole feverall ex- 
cluded Kinos above named. Ir is not {ufficient that this 
& new Mag ſtrate doth juſt things tor 1s, it they be not 
\ donejuſtly, that is, without prejudice :oa third per- 
on. Judgesthen judge rightly, when they judge ex 
£quo © bono conjunctively, not leparately ; tor want 
of which, all Juſtice and the whole Government is vi- 
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41. Tothis I reply , that the Minors affaires are te 
be taken care of by others, whether he will or no ; and? 
:n this caſe of the Peoples Protection 'it hath been pro»: 
ved, thatthere is no Naturall Supreme Magiſtiate to. 


appoint this Supreme Guardian, nor any Tribunal 
_ or Law tocxaminetherights of any tuch Power,unlefle: 
it be in the antecedent Compact, or preient acquieſcence; 
or Pofſleflion of the People, for whomthis is done ; nay,! 
{ometimes though they would throueh pecviſhneſſe have 
it otherwaycs done, as hath been already proved; For 
which reaſon, the Quarrell about tie Jucige of our 
Controverſies will be perpetuall . unlefle we will fub- 
mittorhat plenary poſſetston, The Apoſtle Rom. 13, 
faith, we ought to ſubmit to the ſupreme Power, be- 
cauſe it holds not the ſword in vaine: where he ſpeaks 
of thoſe only who doe a&tually hold the ſword , not of 
thote who have actually loſt it, for then this were 1m 
vainc. It this ſort of Poſſeſsion be no Argument, then 
how will it 1ndubitably appeare , that the preſent 
Power commands to the prejudice of thethird Exc[n- 
ded perions rizht , which confiſtcd only 1n Poſletsion, 
backt with Preſcription , which is no Arcument for a. 
_ Caluitt, thovgh it be fora Lawyer. Mofecover in the 
Revolutions of theſe Kings Governments, 1t 15not di-, 
| ſputed whether they commanded ex bono & quo con-! 
junctively , but whither thoſe of that Age might ex} 
£9yu0 n2ve obeyd them in bono , That is. have obeyd 
then in the cood thines which they Commanded ?! 
which I atnirme, becaulc ithath beene proved , that the! 
Legality of their Authority was not affcited in the Peo- 
ples obediencero them. From all which the Conclufion 
Natura'ly falls, That all Juſtice and Gover: ment can- 
not be V itated with injuſtice in the People, when they 
{o obey Yrinces in their Hfurpations. 
Divines, who diftinouiſh bewixt Points fundamen- 
all, and nortundamenti1l, acknowiedge, that every | 
errour or Corruption , even in a Church, makes it not | 
ceaſe tO bc atrue Church, ( yea thouch the-c be noone! 
© hurg of any Denomination infakible w all its Pro. þ 
polals | 
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ofalls) nor every errour or finne makes a man cca'- 
5 be a true believer : Much leſſe doth eyery inconven.. 
Zence Or vitiated circumſtance which is not fund1men- 
Z2gll in government, make it no Lawtull Government, 


A 


©. 


Zorunfit for humane fociety. Ithath been ſhew'd, thar 
he Law of Cuſtome, whereby we doe and receive Ju- 
ERice, may be continued , though it began by traud 
and a vitiatedentry ; and then why might not the Peo-. 
Eple of thoſe times as Lawfully have obey 'd thoſe rinces 
E whoenter d by as fraudulent Ulurpation to looke after 

thatl aw 2 The difference is great betwixt 2a mans in- 
rermedling to improve a priyate bufineſle , ani im- 
provea Goverament : For though a man may looke 
 afterhisprivate affaices well enough himlelte, yer he 
<> © muſtneceſlarily have other to looke after the quiet or 


© 
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65 

a 
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of © the State, 'in which he owned hath is imbark't, 
I For the further ſatisfa tion of this Argumenc, (which 


-1 © faith Juſtice proves Injuſtice, notonly when it recedes 
from the due point of Equity , bur alfo when that equi- 
n. | fy isnot Authoritatiyely war 0a to others by fuch 2 
nn. | particularthird min, though there be {utficient letr be- 


- + & twixt the Parties for ſatisfying the Meritum and Debi- 
he BY t4m of both) . 
4i- 9: I cannot I fay but obſery-, that they who ar- 
n- MW guerus, unwittinely inferre, Thar equity and Juttice 
ex Wought formailyco be retolv'd into humine Authority 
yd Was into their direct Principle , and thac the crurh and 
4 ! W Evidence of Divine and nu-rane Rights , the duties of 
the Religion and Juſtice, and a'lthar waich relates to God 
eo- WI 2nd Ce/ar, arc both co be iramediately learnt by , 2nd 
on I practiz'dunder ſome tranhent Authority here.and 0.25 
an- | the Precepts of neither ought to be obey'd for them- 
hey © {elves, burtor their ſakes folely who immediacely noc 


8 otizinally aflert and command them, al:hougi Autnce 
rity derive ab authore _—— 
Contrary to this others atirm that the Nature of Reſts 


VCIY th . Op | 
- not 4 $ion and Juſtice, is ſuch, that rhey rather eyidence them 
«i {les by Virtue of the firft Impretiions which wers 


of both in the minde> of the frti men , by che ge 
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Nucd upon us for that end. 
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( 1450-3 _— 
nall authority of him who was the Author of all things? 
in Nature : and that as the tcedes of Paſſions, io me? 
leedesof Virtues, and Powers of Truth and Good-».” 
nefle derive from his making them tuch , ſo that they ©? 
now are ſhed from one into another, racher by Tradue. 
&tion, then Tradition, and may be knowne and pra-, 
Qizd withourtdelegated Authority immediately cont!” 3 


x" 


There are but three wayes for evidencing Religion 3 
and Juſtice, : 


Pyblique. 
The rt ie 2: Common. > : 


3. Private. 


_ 


| To. Inconvincing others , the firſt (as Largeſt) pre- 
Juſiges from the other two, and the ſecond from the 
1 alt. | 
11. The firſt is of true Publique A«thority : The ſe- 
cond is of Reaſon as itlies Common betwixt all men, 
either conſidered Logically for the Power of our tinder- 
{tandings, whereby we can freea thing from Contra- 
diction, leſt we rake quid pro quo; in which accepta- | 
tion our Miniſt-rs preach by De&trine, reaſon and Ule : | 
( r ell[EReaſon is conſidered Morally, as it relates to. ! 
Prudentiall habits, aud Chicfly to the Virtue of Juſtice, | 
The Third is of Private Spirit and Revelation , to! 
which no more but that Private man, in whom it 1s, ? 
can ſubmit, becauſe of its Privateneſle. | 
In true Authority men muſt not be beliey'd and obeyd' 
for their reaſons , bnt for their Votes. Thus then we. ? 
know God hath faid this or that, we conchude without 
_ any further examinarion, that is true, 7 
InRealon men fpeake as Doors, not as Judges and 
are not to be Credited for an Ip/e dixit, or a vote, 
The Spirit hath the greatelt proofe for it ſelfe within, 
but hath the leaſt Evidence Pr it ſelfe without ; and 
therefore it cannot be offer'd either as the Sentence of a 


Judge, or as the Reaſon of a Docour ; pt ” 
rey 


dy.can know it, but he whohath the ſecret ObGgna- 
In of it, unleſle it be accompanied with Miracles 
| ict may he ſeen, 2 Rey. I7. He Who is repeneratcd 
th for his marke or Texunpoy 4 White ſtone , in Which a 
ep name is Written, Which no man knoWes but he Who hats 
iv dit. Thegittof this Spirit is an a& of [rtvilege 


WE Ipenc't by the grace of our Supreme Goyernour, and 
ME not to be argned againſt tor being only of privace ad- 


Fantage to one inan. 
F 12, Someperhaps will acke Whether there may not 
"be a Compoiition of the two fiſt , vis. of Authority 
and Reaſon, fo astolay there may be 4 reaſonable Au- 
thority ? - 
| I anfwwer No, becauſetheground of the firſt is pe- 
” remptorines of Will, andthe ground of the other is the 
- | Intellet and Infiniatien of Perſwaſion , fo that 
e | intheir reſults they neceſ{arily exclude one the other. 
* For in making all perſwaders , and thereby e;uall 
- | Judges of Reaſon, autherity 1s preſently dethroned ; 
y and onthe other ſide in admitting Authority, there mutt 
be no diſpute. Intheone there is treedome, in the 0- 
| ther neceſſity, in the one my Obedience 1s conditionall, 
& if you can ſhew me whyand wherefore , In the other 
© ic is abſolute and without niceneſſe. In fine. rhe one be... 
teMning atReaſon, keepsa Schoole with Philoto>!:ers 
and Doctors toreade Lectures tous, and to belecch us, 


Zo 

> Wand then Leaves us to determine by our owne private 
 WMauthorities : The other beginning at ſence, keeps a 
WCourt Marſha!l with Sergeants, Sculdiers , ha-chets 
"Wand Gibbets to act us to our Duties by publique autiio- 


-Writy. 


- 


I would faine marry theſe two in a ſtate, but that I 
know Divorce will immediately follow the Vorv tor 
perpetuall Cohabitation : and therefore thouch we may 
Reaſon among our ſelyes , till we come to the {word 
pointof Authority, yetarriving there , we ſhould for- 
fet our beſt Reaſons, if we would not be filent, an d 
fopat that point, bevond which there is no app:ale , 
argument or Motion allowed. 

| L4 {nat 
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ThatReliejon and Juſtice came firſt into the worlk 
by Authori'y no man doubts, but how both” ought tg 
be continued is the Queſtion. For if nothing beR ligi-: 
ous or Juſt, bur under perſons qualified with the'age? 
authoricy of Church and State, then into what Laby="? 
rinths are we plutg'd, and how little can we do with? 
faith, or without {in,we not being ſure of Tawfull Aut 
thority ? Whereas by the al'owance of our Reaſons WE! 
may better know,” whether our Magiſtiates command? 
us rizht things, then that they command them aright: * 

The Church of Rome defines the Laws of heaven, 
and allrruths, as they are received from the authority 
of the Pope, 2 

King Charles diſputed to His death, That if he took 
away the Authority of Biſhops, he lefc the Kingdom 
deſtitute of any right to heare the Word, andto receive 
pens. — 

The Presbytery of Scot/and fay as much for their Au- 
thority to continue the V Vord and Sacraments in the 
Church, and go farther in Temporall rights. ; 

In a Civill State they ſay a!l Juſtice ceaſes in theab- 
ſence of the right and lineall Magiſtrate; a/ſthough in- 
dceedihe Powers which poſlſeſie us, can only explaine, 
and recommend,not authorize what God alone was the 
Author of. | — - 

14, It were defrable that we had ſich in authority ; 
2s arc here pretended, and that they were like Balaam, ? 
without power to fay otherwiſe then God faid, which ? 
noncnow but one Church-man pretends to, But if we | 
will at all hazzards thus refieneal! tro ſome immediate 
authority now in the world, I would then know what 
arvthority we haye forour Religions, more then for Ju- 
Rice? Ur what proote haye we thatthe Layvrs of hea- 
ven are trucr ( though bertcr) then the Laws of this 
_ world? Seeing the congruownels which they have with 
the goodneis,of a Deity, inters no neceſſity of their 
Actuall being ſuch, and every book which is good, is 
not rherefore of divineReyelation, For God made his 
Lays fricely, and might have made them diftexent TO 

| - WHAAct 


A (153) 
they arc, if he had ſopleaſed. Nay, upon this 


_ vs 


rd what Principle have we of this age, to make 


—— 
; 
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Chriſtians, different from what makes one of this ape 
= well a Turke?. If you will{ay the JT "ME % 
Michority of our Ctfcers, theirs are Lo? | radurion. 
Spcremptory, and differ among themlelyes lefſe then 
mrs : Ifcvidence of greater Tradition, that is notan 
Mmmediate wxneſsing to a truth, bur a witneſsing to 
Fanothers witneſsing ; and after all ſome errours pretend 
” tolonger ſtanding, then our truths, and methinks it is | 
\. nor fitting that we give that to me, which is only due 
to truth. Cur Mediums of proofe ought to be Eifrent 
from theirs, if we would havye a difference inthe Con- 


lc | cluſfion; otherwiſe the choice is dubious, though the 
m F miſltakebedamnable. 
ci 15. 0b, Thediſatisfaction in Tradition, Authority, 
| Miracles, and the Spirit, hath begot a ſtrange Queſti- 
'- | on concerning a Naturall Religion more Catholique 


C þ and Univerſfallthan any other, vi>. Ihether Religion 
be apart of Iuſtice > Which Juſtice not depending unme- 
- | diatelyon Authority, Religion they fay doth much leſs, 
$ and therefore reaſon may make 1t out, as it isa holy 

I 4 Virtue. | ; 
| Forfurther ftrenethening this Objetion, Whether 
| the native and pureſt principles of Juſtice may be the 
& belt principles of Religion ? I cannot omut a fa- 
E mous diſputation to this purpoſe ſolemnly made be- 
” tween Cardinall Peron and Tilenus who was Miniſter at 
Paris, Tilenus maintain'd the Scripture to be of diyine 
” Revelation,and that it had aCharacter which evidenc'd 
and accompanied it proper only to the Spirit of God. 
Fhe Cardinall was to prove that it could be known on- 
ly by the Authority of the Church, and Tradition as 
neceſſary 8& equivalent to it, but before he began his d11- 
ration (as preliminary to it)he offered Tilenns eight 
entences, and defired him to declare whether they 
were precepts of Scripture or no? Whereupon Tiles 
; ſhew'd them all in St Mathew, and in the Epifileto the 
Corinthians, The Cardinall then called for Pt: a 

— an 
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Virtue, and not from divine Revelation. 
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RC: 7 
and Seneca, and fhewd them all in both theſchumayy 
Authors, as preceps ſtreaming from nativ e 


uſtice ach 
ftants that were in the Chamber were not a little pet=" 
plexed at this, but Tilenus ( though a little turpriz'a® 
hereat) recover'd himſelfe by this ſubtilty, defiring the? 
Cardinall to ſippoſe etght Hoſtia's in his Hat, and that 
oneof them only was conſecrated, and that after they 
were ſecretly ſha ke together and thrown upon the Table* 
he would declare what externall fignature of conſecra- * 
tion he could find in that Hoſtia which was the Body of 
God. Here the Proteſtants / as I haye heard ſfoine of 
them ſay who wereat the Diſputation ) triumpht as in 
full victory, Butalas! what did theſe ſubtilties prove 
more then the Confutation of the intereſt of an errour, 
and no poſitive truth received ſtrength by either. And 
though Tranſubſtantiation hereby received ſome foile; 
yet it was lefta Queſtion, Whether the native principles 


of Juſtice and Virtue mightnot be the beſt principles of 


Religion. 
Anſ. For Anſwer, I know Religion to be a Do- 


Arine of faith, as Faith relates to a principle out af the | 
diſcovery of Nature, and is of things not ſeen, to be 
rendred to a Superiour not ſeen : Juſtice is the Doctrine Wn 
of works, in the diſcovery of Nature, of things ſeen, 
and to be diſpenc'd to thoſe with whom we viftibly con- : 
verſe. However I ſhall examine both in their ſeverall 7 
States, becauſe Intereſt makes Gods,as well as Kings, ? 
and Laws forhea yen as well as Laws for the earth, and ? 
that Juſtice and Religion are (for the moſt part) but one ? 
the counterfeitofthe other ; IF one have a Sanftum ſan- * 
Horum, the other hath Arcaua imperij. and we areall the 
V Vorld over ingaged in our ſwathling clouts tothe 
Religions of our Parents, not having more choice of 
our Religions, and divine Laws, then we had 1n what 


- partof the V Vorld we would be borne, of what Pa- 


reats, Complexions, and under what humane Lawes: 
Sothat Religion, how devious ſoever, is confirm'd in 


Cyciy Country by the ſame habits, and with as _ 
 ZEALE, 
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le as If it were every where of equall truth, Jews 


jed as cheerefully for Moloch, as we do now 


z 


E26.1bcleeve ithath — been ſeen in hiſtory, that 
People much given to Juſtice, were icreligjous ; and 
gecfore at the day of Judgement they ſhall riſe with 
gr Virtues of Juſtice, to judge the others who had 
evelations. Bur it hath been oft ſeen thata People, 
yhen in the greateſt evidence and exerciſe of Relis1on, 
SHvwere moſt vicious. I hal! only inſtance in Gods own 
- FF People; who when they were in the Wildernets, be- 
IF rwixtthe armies of God, eating and drinking miracles, 
yet were more propenſly yicious, then ever they were 
in Cities, and through extraordinary hardneis of their 
hearts, Moſs was faineto give them greateſt dilpenia- 
tions. When they were form'd into a Kingdom, & at that 
time that God built his Temple by Solomon, they were 
then the viciouceſt thatever ty were under Morarchy. 
17. I hope Iſhall not be miſtaken here,for I ſpeak 
of Nations in groſfle, beleeving that when people were 
{ſo generally yicious 1n States, then there were private 
8 perſons of greateſt exemplary Virtues and Piety. For 
$ Nacure helps us ſo tar, that Vice upon rriall notfatisfy- 
& ing the hetghtof our deſires, we cafilieſt fall into the 
I Warm of deteſting it. Thus the E/Jens and + 
| cabites took upon them a leyerity and ſimplicity of life, 


® 
=. 

{ 2" = 
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amid(t the pompe, ſoftnels, and luxury of the 'ews : the 
Wired Brachmans among the delights of Per{1a, even 1n 
E Darius his time; the Pythagorians and Cyricks during. 
E Philips and Alexanders riotoustimes in Greece ; the Sto- 
F icks inthehigheſt ſenfual tics of the Romans, and row 
 itis commonly noted of the Carthuftans ( who ſpeak to- 

gether but one houre each Thurſday inthe week, and 

never cate Fleſh ) thatthey prove the ſiricteſt Vorarics 

among them, who were moſt {enſually extrayagant, be- 
| forethey entred the Order. 

. 18. Objett, Butto bring Juſtice and Religion into 2 
nearer Aoi they argue, that all Juſtice is ad a/te- 
7um, andthe religious partof this Virtue is, go 
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dring what is due ro God; They aftrme all Sac 


ments to reſolve themſelyes ultimately into Virtue! 


_ aSinto deteſtation of our ill lives paſt , and refolut 
to live better for the future. David P/al. _ asks who 
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ſhall enter into Gods Temple, and dwell in the holy 
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hill? butanſwers, thoſe only who bring expreſle yirs 
tues with them. SaintPau! ſpeaking of thoſe Gentiles; 
who were caſt away of old, intimates that they firf 
had a ſufficient declaration and Eyidence of Gods wilf 
for his worſhip and glory, Rom, 1. 18. He ſaith the WW 
wrath or puniſhment of God , was of old reveald W 
from Heaven, againſt all I, therefore they 
had the Revelation alſo of the Lawes of Godlineſl : 
They had enough to glorific him as God, yet were not 
thankfull , nor had any feare of him, If we aske 
what was that Naturall thankfulneſſe , and how a 
man 15-2 Law to himſelfe ; They anſwer that they 
know they owe God Homage, recognition, and thank- 
fullneſſe as he is ſupreme Lord , on whom all depend. 
They can engaly love him, for his goodnefſe ; fear 
him, and hope in him for his Omnipotency ; They can 
honour him, as they finde others doe, becauſe honour þ 
1s confinde to, and defind by, the Opinions of the | 
places in which we are : They can pray, praifeand 
Conteſle to him in{:crifices, | | | $ 
19. Anſ. Butfor Anſwer to all this , what can they 7} 
Hnde either in themlſelyes or in Nature, which can ex- 1 
piatetheir ſinnes here ? For n_——_ can ſatisfie or efface } 
demerit, butmerit or Pardon ; The paines which they : 
voluntarily undereoc cannot doeeither. For that whic 
mult deſtroy or take away another thins, muſt be con- 
trary to it, whereasa fault and chaſtiſement may agree 
well, andnot deſtroy one ar:other, yea they may per- 
fe&t one theother, If they will ſay that they cannot 
indeed fatisfre the rigour of Gods Juſtice, but may ea- 
fily fatisfe the clemency of his will , then they confefle 
their reſi2ion 15 not / accordine as they argued ) a part 
of Juſtice; and for the arbitrarinefſe of his Will, no- 
thi" in Nature can diicoyer it, and therefore much lefſe | 
latifte it, $67. . ! 
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_ (1977. 
©, Objeft, W hat then ſhall we poſitively &xeto our 
ves in matters of Religion? We will not goc to En. 
Jarfor Anfwer ; Yet few heare Reaſon, fewer heare 
thewhiſperings of the ſpirit, and none hearethe Voice 
afGod , for heis departed, and rarcly anſwers either 
w Prophets or dreames, 8 Sas. 28. 15. + 
anſ, T anſwer , that not having a. continuation of 
ficient Authority , as Authority Genifes ſufficient 
Magiſtracy, for our belicte ( without hazard of miſtake 
Win what it propoles ) for our believing that which we 
F cannot diſcoyer in our ſelves, it remaines then, that in 
| matters of faith we caſt that great workeon the (' pera- 
tion of Gods ſpirit, which like the winde moves which 
way itliſteth. If they who have neither indubitable 
Tradition , nor indubitable Miracles, nor indubitable 
Authority, nor this indubitable obGgnation from hea- 
yen, reſt unfatisfyed, I wonder not atit; becaulc I ſce 
they cannot find ſatisfaction any where elſe, though they 
ought itill to a&t according to the virtues of their na- 
tures, which we finde WAll ferve at leaſt to condemne_. 
| others, who miſle of ſalvation under the certainty of 
$ Revclations, as thoſe of Tyre and Sydon ſhall judge. 
Ss 21. AsforCivill Juſtice, would 1t were diſpenc't 
& by the Authority here contended for ; it would then 
EK fave us the paines of many cloudy and uncertatuie reafo- 
I nings, which by the prelixity of difrutes , mc ke us 
I& loſe many advantageous opportunities of + bedience : 
# Bur becauſe we cannot have it, as we defire, it remaines 
I that we take it, as wecan have it viz. Inplenary Pol- 
F ſelsion , moiſt men being able to dilcoyer in themlelvyes 
| the cquity of their owne aCtions . as the Pofletiour 
' doth the Conveniency of them. Though we cannot 
make a mixture of Reaſon and authoriry . yet we ma y 
makea mixture of reaſon and «© bedience: For our rea- 
ſons andanothers authority relate to ſepar:ted pertons, 
but our reaſons and our owne (:bedience relateto the 
{ame perſons, ſothatit is but reaſonable, juift , ard Ne- 
ceſlary , that we obey thoſe. who in good and Conve- 


nient things , command and Plcnatily poſlefie us. 


Hete 
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of the Romane Empire in it telfe, the Changes of G 


received all their reward inthis life. Aug. Civ. Dei. I.5. 


Here therefore after ſo many Arguments of Sei 
ture and Reaſon, I ſhall conclude all with: that. ny 
morable adyice of Saint Aſtin, after he had confideret 
thetranſlations of the foure great ImperiallSeats fron 


EO ts 


one quarter of the world to another , the contullong 
which Goths, Huns, and Yandalls had broughtupot Its 
ly, Greece , and affrick, the diſorders and Uturpt ion 
vernment which the Romans made in other conqueret 
Countries, and the putting to death ſo many Royall 
families of ſeverall Kinedomes , after they had ſerv'das 
Ludibria fortune to adorne their I riumphs at Rome; 


the good Father (1 ſay) could not Leave that fad Me- 


ditation, without bequeathing this important advice as 
a Legacy for all the World which ſhould come after 
him, C:antumergo pertinet ad banc vitam mortalium, que 
paucts diebus duritur & frnitur , quid intereſt ſub cups Y1n- 
perio vivat homo moriturns , 4 ili qui imperant ad impia & 
iniqua non cogant > Nam quid interſtt ad incolumitatem , 
bonoſ mores , e& eras hominum dignitates , quod alii vi- 
cerunt , aiit vitti ſunt , ommino non Video , preter illum 
2lorie humane inanifſmum faſtum , in quo illt perceperunt © 
mercedem ſuam, qua eqns ingenti cupiditate ardent, It.at 
is; Forſomuch therefore as concernes this anxious lifs 
of ours, which is begun and ended in very tew dayes, ' 
«hatmatters it under whoſe government we, who are i 
thus bourely e xpiring, Live, it they, ( who cre they be ? 
that rule oyer us ) command us not Impious things ? % 
For 1 cannot any waves percerve what advantage it 1s, 
cicher to our fatety, to inte2rity of Life and manners, 
and to the reall dignities of men, that ſome are Con- 
querours, others are conquered , unlefle 1t be , that 
there 1s no footing left for our vaine afpirings , afcer 
which whoever are petulantly carried, they have already 


c4 17, He who cannot ſec a fimilitude betwixt this 
noly advice, and the confus d time ont of which Auſtin 
ceduced it andthoſe confus'd Governments ſet downe 
Che bezinning of this booke, with the a yarn 

ence 
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"8 infec r d. V1 - T bat all Gove YRours Who plenarily 
ld not take icandall at my Pity of him, Thataf-. 
the dethroning of his Reaſon, heſhould hold him- 
WE oblig'd to obcy Paſſion, when it loplenarily poſ- 
Mes him, and yet not allow Nations plenarily Poſ- 
Rt by Civill Powers, to obey them cycn in reaſonable 
nd Layful I things. 
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 Wherein it ts examined - 


WHETHER L 
| IF The nature of Warre beinconfiſtent 
| with the nature of che Chriſtian | 
| Religion # | 3 

E OR, 0 
| Whether ſome War may not now be | 
lawfull in the State of the Goſpel 2 { 
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CHAP L 
s$ 1. The deſcription of WWarre. 
2. Bellum quare dicitura bel{uis. 
2. What it is to be unjuſt, or unlawful. 
4. Society twofold. 


Hilſt all the Chriſtian world is 1unbroyl'd in 
Warre, and that the very ſtate of mankinde 
{2 15 nothing elle but Status bel/;; yetnota few 
go» perhaps of the beſt Chriſtians finde their 
Conſciences check't, as ifthey had an Interdi&t from 
Heaven reſtraining them (even inthe extremeſt nece'- 
fities ) from defending their Perfons and temporail 
Rights by the effuſion of humane bloud, They _ . 
TT wud 


_— > = j 


(161) 


I 


"Warre fights now agprall him and kis Religion. 
his made an-eminent State{-man pleading for Tole- 
nof Religion in France, fay, £4'il valoit mieux avoir 


2 
weld 
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by en avoit point ; T hat it was better to havea Peace with 
two Religions, then a Warre with none at all. 


ſelves , Thar if n= wallow in. one anothers bloud 
here, they cannotatterwards tumble together in 4bra- 


hams boſome ; their heavenly Shepheard drives them 


, 


they. expe neceſlarily ro loſe locks of Woot in their 
eltates, and to feele pricks in theirperſons. But in the 


the apples of Gods eyes. TSR 
Butwe are borne to two Worlds, and are made of 
- matter propottionable to both, and therefore cannor 
- butnaturally have ſome kindeof affe&ion for both; Yec 
{uch , that ſeeing two ſupreme collaterall powers can- 
© notſtand together oppoſitely, our afte&tion to the firſt 
E - and worſt, obligeus not to any thing wiuch might tra- 
+  verſeour happineſfle in the other : And ſ{ceing without 


© aftcrusarelikelytobe) borneintoa world of milerics, 
E thegreateſtof which is perpetiall Warre, I (h«ll there- 
 forecſteeme itworthy my re-ſearch to ee Y/hethber War 

be one condition exclufive of Salvation ? 
I, Inthe fiſt place I aske What is Warre? Too ma- 
ny cananfwerloud enough to this Queſtion , by its mit= 
{cries and ſad effeCts : Bur I finde that Be!lim dicitur 4 

belluis, from Beaſts. 1. 

2. Inthe firſt peopling. of the world, 2ficr the deſuze, 
menliy'd ſcatter'd up and downe, 2nd molt in woods & 
and Ambition not haying _ a time of fuch {impli- 
Elty, 


pane paix ou il y avoient deux religions , qu uneguerre ou'il n' 


© . Thele Chriſtians of whom wenow {peak aſſure them. 


through a narrow way ful | of thornes and briars, fo that 


midſt of all this they take unexp{etianNc comfort in 
Chriſt, knowing well that they who touch them' now | 
in this new Creation,touch a new forbidden fruit, eyen 


our will or knowledge weare (andall they who come 


WW 


| browes from us. 'They.thereforewho'knew Godand 
thoughtthey had a Jarger Commilſion to defiroy ſuch 


mon, 


| Ttisnor Tus datum ſceleri; Buta publique profecution of Tits 


. Tater arma.neceſſarto jiient leges : Forin natnrall reaſon, 


_ Ence,, or inconiiſtency with the nature of humane So-. 
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city, they liv'd it a Community free from all Alarms; 
ſave of the beaſts of the field : Wherefore their Witte? 
then was totally againſt them ; and hence we eu 
heads of Lyons, Bears, Bores, &c. for the ancienemarh 


| &* EET: ; 8 4 
of our anceſtors honors: And when men came to be more 


civill by living nearer together in Cities { for Civility* : 
is detiv'd a Civitate) they 1th] kepr thoke Armes, whit © 
now wehold derived from them, - i, oi 
Warte therefore was firſt againft Beaſts, and afters 
wardsagainſt thoſe who were like Beaſts ; in bringing 3 
the fame cftefts of mitery on us which Beaſts did; in + 
deſtroying our fibfiſtehce, , in devouting us and our. 
chiſdren, in chafing us fromour habitations, in keeping 
us in perpetuallfriohts.” and; in rakihgthe twear of our 
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nature permitted them to deſtroy deftroying Beafts, 


kind” of men; who thoueh they were of their owne 
kinde; yet they were worie rhen Beaſts, and dfd thar 
hatme which the Beaſt of che fretd Knew nothow to 
doc: Sothat the Proverb of this malictous vermin is 
nor imperttnent,, Hoino homini' ( non Lupus ſed) Dae 


h. Bur to ſpeak nearer to the definition of Warre, 


{ice force , even tothe effuſion of humane bloud. The 
berter to underſtand it, weare to conceive , that there 
where a Conrtof Juſtice ends. 2nd ts not able to put 
us in poſſeſsion of our rights by its paper-porver, 
therethe law of Warre begins, and makes every Soul- 
diera Sergeant : and kence tis congruouſly ſaid , that 


what can be oppoſed to force but force ? Yet Julttceand 
Equity may be -onfiftent with force : Hence the 4the- 
nians acknowledged Mars the Founder of their famous 
Senate. and from him calÞ'd it Areopagrs. 

. Whar is ivto be unjuſt or unlawtfull ? That is pro- 
tl imzuſt, which hath a repugnancy, a difconveni- 


F 
. 


cicty 


-"IY ( 163) 
vand Communion; as for a man to take violently 
another ro enrich himſelte. - 
£8 Bur Society 1s twofold. Firſt, Fquall, where both 
_ $61 Euall partnerſhip of.gaine and fofle, and as is be- 
__ixt Brothers, Friends, Citizens, &c. Secondly, /n= 


A be unlawful! in order to 
the Lawes of nature ? 


—_ Jv Aero. Lore 


WS. 1. Ypon what matters lawful! WWarre is grounded. 

TW 2. bat things are equivalent to life. 
23. Three conditions prerequiſite to a juſt Warre. 

ig. How Innocents may be innocently ſlaine. 

&. Wiercin Gods Dominion over us conſiſts. 

6, Concerning Gods deftroying of Innocents. 

”. Concerning Abrahams Warres. 

8. All caſes of Warre not written with the Iicaelices Mi- 
 lina, 


[ © tive: Becauſe nature recommends us to an internati 
F honeſty and equity ; as alloto our owne preſervation, 
/ and theacquiſition of thoſe thines without which we 5 
cannot be preſerved ; Provid:d they be not unjullly Fd 
wy taken away from the due preſervation of others. 5 
) TL, Ifay inproſecution of that without which we catt» 

M 2 nar. 


%y ; He Anſwer to the Queſtion of this Chapter is Nega- 
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ny others : I tay he inflicted the fame Capitall puniſh- |} 
menton them which he did on imurtherers, 7 herefore they | 


pretervation we take not unjuſtly from the due preſet-! 
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ny ard Fiiferene and I {hill only point at a few ot 
them, Gods indiſputabl- Julticegh 
famepuniſhment on breakers inWMoules , breakers of 
marriage fidelity, publiſhersof a falle Religion, and 
OW tiole who rage inunnaturall luſts , tosether with ma - 


are caſes equivalent to a mans life, | 
3. I ſay moreovyer, That itmnlt be ſo, that for our own ! 


yatijon of others. That we mightlawtully invade mens! 
perions or goods by V Varre, one of theſe three cons! 
ditions 15 requiite. T. Neceſlicy, according to the tacite} 
contract inthe fhir(t dividing of goods, as is ſhew'd in? 
the hrit part. 2, A debt. 3. A mans 1ll merit; as when he! 
doth ercat wrong, ortakes parc with thole who doe ir, W 
as the reſt of the Benjarites did with thoſe who force 
the Concubine. Many things may beab'olutely neceſ- Þ 
{ary for our lubhſtence , which yet we may not-take F 
tromthe right of others, eſpecially it they be inthe like 
calamity : forthen the rwe holds, that In pari jure fotior Þ 


eſs conditio poſdidentis, Thys no Admiralty judges it |: 
_ theft, jfa diſtreſſed ſhip forcibly takes water from an- þ. 
other, whichhath more then in humaneprobability will 


$$ryc ito another watering. If one would'atHi&t my V 
: _ perſon, | 
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ton, Nature ſhewcs me the way how TI may defend 


mig lelte, and realon ers the meature. God and nawr1ll 
*more: beczulc all paine above, was bur ſatisfaction 
ZI opinion, and conter'd no reall adyantage to the fir(t 
Aufferer : Wherefore God might juſtly lay Revenge was 
tis, anc he would repay it. When a life muſt be loft Ei- 
Porabilior e/t mii poſſeſcio & preſervatio anime mee quant 
” Objett, Iris obj 
" Equity, the a 
_ offence, nor the payment greater then the debt; li/dens 
mod in delicti partem quis venit, quo in dannj dati; For 
ene houte pillaged, or a fer cartell driven away,a whole 
kinz2dome 1s not to be laid deſert. Though :n Civill 
caules Children oughtrto pay their Parents reall obliga- 
tions, ycr in Criminall cautes they ought not to be 
charged with their perſonall engagements ; To cut oft 2 
few nocent, we arenotto cutoff mu!titudes of Innocents, 


ected, That in naturall reaſon and 


ſich as are woemen and Children (as in fiezes and other 


depopulations) of whom theone is to be ſpared for lex, 
the other for wantof age. 

Heftor adeſt ſecumg; Deos in prelia ducit, 

C444, ruit mors eſt tantum trabit ille timoris. | 
| Butwhatis thereto betfeared from them who know 
© not what Armes are? Gods juſtice would nor that in 
E Sodeme the juſt fliould periſh with the unjuſt ; nor thoſe 
E in Nizevy who kneiv not their right hand from their 
E left. A woman with-chitd condemn'd to dve , ſuffers 
© not till ſhe be brought to bed : Armies come 2Qually 
| refoly'd, yeaobligd, tocut off each theother ; bur the 
" fameis not to be apprehended in women and chil:/ren, 
though they be neyer fo great a miffitude rogecher. 
VVarre is alwavesa Phylick too ſtrong, which entring 
the body witha force greater then the infirmity, mult 

needs increaſe the diftemper, and iike thunder purginz 

the bad qualities, corrupt the good. Therefore by all 
this its evident, that YV Varreis agalnſt equity and na- 
WIE, 


equity required cye for eye. and tooth for tooth , but no. 


ment ought ro be no greater then the 
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 £ency, all may be done by thoſe innocents thatextreme ©: 


ments of his Encmies, Ianſwer, Thatthough he have 


"ee 


| | ( I 6 6 d] WEE >,” Moat 
_ anf.. Toallthis Lanſwer, That Innocents are nc t c ; = 


rectly deſigned to punithaient, nor to pay chat which 9 


they do notowe. Butifthe caſe be ſuch, that. they who 


are innocent mult periſh, orlivealite worſe then death 
by the cruelty of an Enemy, then to prote& their innos 
neceflity permits ; and if their guilty Enemy obſtinarely 4 
rctufing to do right in ſuch a caſe, iavolye innocents likes. ? 
wiſe on his fide, and in his dangers, then that euilty 
Enemy is to anſwer for the efte&ts of his own acts. And * 
certaine it 15, that the right whereby a man may de- 
fend his life by killine him who would take 1t from 
him, 1s not alwaies becaute the invadour is faultv, bur 
by rcaſfon of that right which Nature hath given every 
man in preſerving himlelte ; as is larglier proved in the 
firſt part, and by theſecond, cap,2. They therefore who 
thus innocently take up armes, are as little guilty of their 
evill effects, as he is of the 1] ſmell, which followes 
his cleanſing 2 chanel. V Ve know that a Chirurgion in 
dreſsing # wound, puts a man oft to greater paine, then 
the a{la(sinate did who gaye it : yea, we know noevill 
which can be cur'd, butby another ; and thus it is that 
by perill we eſcape perill. That Query which ſerves to 
guide us in other caſes, will ſerye as well inthis, Viz. 
Outs cauſam dederit * Andifthey who occafhon fo ma- 
ny evills would preſent themſelves to Juſtice, then thoſe 
would beall avoided: Bur there are few Fonas s now 
adaies, and too many Bexjamites, who chule to ſee all 
ruia d with themlelyes, rather then give up thole to Jus 
ſlice who are guilty. | 


5. As for Gods Juſtice in War, or other puniſh- 


more rizht by a thouſand times to kill us, then we have 
0 kil dunghi] Flies, in reſpect of his ablolute domini- 
on, vet he never doth the le:ſtact of injuſtice. True it 
is, that he mage vs out of his own matter, andaghis 
own coft and paines ; Is antem qui non. ſolam operam pre- 
ſtitit, ſed & partemſolummodo materie death, ſpeciei dgnut- 
45 eſt ; ſothat being of Gods intire ſpecification __ Call 
4 claime 
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ume no rightatall in ourſelyes; and having no right 
gan do us no wrong. Notwithſtanding by. his tre® 


ny —_ 
= 


"Which is here objefted as unjuſt ? 
CS oafaped not the yery Infants 


generation : Yea, Davidpronounces & bleſſing on them 
who ſhall takethe young children of Baby/on, and daſh 
their brajnes againſt the ſtones, V V heretfore cut of that 
which God de fatto hath done, we may fafely conclude, 
T hat though God had (laine thoſe in Njnevie who knew 
| nottherighthand fromthe lefr, yerhe would not haye 
 bÞeenunjuſtfor that. - 
©. arg. Sef.7.\ Abraham received no expreſſe Com- 
© mandto fight with the foure Kings : yet God expreſly | 
| approved of it after the batrell, and bleſt him for it, by 
E Melchiſedech : It remaines then that Abraham arm'd 
& himiclf by the Commiſtion of Nature, or by the light of 
- naturall Equity : Therefore all V Var 1s not repugnant 
 rothelaws of Nature. . 
Arg.$. Eccl.3. Salomon faith there isa ſeaſon fittor 
every thing. A time to kill, and a time to heale; a 
time to love, anda timeto hate ; a time of VVar,and 
a time of Peace. Therefore V Yar is not ſimply bad, nor 
contrary to the love which we naturally owe to our 
neighbour, no more theg a fathers beating his chud is 


alwaies an argument of an alienated affection, or chat Wu 

2 man abhors himſelf becauſe he now and then dil» 3 

members himfelf, _ SS, 3 
My _ - 
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*———— —— Ne pars fmmceratrabatur, 4 re 
9. Arg. Sett. 8. God ſctthe [/raehtesa Militia , ye 
numbersnotup all che occaſions and cauſes whick;mighe 
+, juſtly move them to wage V Var. war bets it rem ines '\ 
that in naturall reaſon the cauſes may be eaſily tomprehended 
znd found out by our ſelves. Such as was (according ro-% 
Grotius) Jepthe's V Varre for maintaining his Fronuers'* 

| _  againſtthe Amonites, and Davids tor his Ambafladours: 
| being abuſed. It is not againſt naturall equity, thar'a 
| man ſhould ſuffer as much as he made another ſuf- 
| fer : Cainoutof this ſenſe, gaveſentence of death againſt 
E himſelfe, He who ſball finde me Will ſy _— 

it Seeing therefore warre was Iawtull in Nature, and 
T _ the Law , the maine difficalty now will be to 
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CHAP. III. 


Whether all Warre be unlawfull by the 
Law of the Goſpel! ? 
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6. I. The Law of Nature how farre unalterable. Why | 

difficult to finde out what the Law of Nature is. |; 
 - __ 2. Capitall Tuſtife ffill lawfull. | 
4 3. How the Magiſtrate carries not the ſword in vaine. © 
4 4+ The durance.of the Judicall Law, in Judza, till jeru- BW 
= falem was deſtroyed. 6 | 
5. The Judictall Law not yet totally aboliſht. 


| 6. Whether tbey who have comminted ſingle theft and 

. without violence ought to ſuſſer death ? wbich moſt pu- |? 
|  niſhable, Adultery, or ſimple theft 2 Þ 

| 7+ Of the foure Monarchies. © ? ? 

8 8. The neceſsity of Magiftracy, . Whether Magiftracy | 
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| kicath had llicd that gleare mixrour, then this per E 
| | > > »  —_ BE - 


nanzrall tight was intercepted, and he left for hali&h 
time in night and darknefle, and to begin his icienas: 
fence; which is ſoclouded and rounded with altiymel 
medium 's, that we rarely dilicover ſtrai2 ht things eaters 
witethen mn refraCtion, as {) wers in water, Accord 
the diſtemper Juvenallſpeakes of, \-* 
—— Cum jam vertigine telum 
Ambulat, © geminis exſurgit menſa Lucernis, > 
Every thing therefore {porcs with us now, as the Phili 
fthims boyes and girles did with Sampſon after his eyes 
were out; and as Noehs children had thejr Maternal 
wip t out of their mouthes, ſo had we Natures firſt Tel 
fons out of our memories, and lofne righc reaſon, wee 
laſt the right rules of our Actions. Our Lawes defineffi 
thatof Nature thus ; Ins nature e/t quod watura Omnia ani-l 
malia decuit : Butthis iscxtremely faulty; for it is both 
fo large, and too narroW : Itis toolarge, in reſpet of the 
fubje&, becauſe it takes in irrational creatures, and ti 
za70Þ.in the reſpect ofthe objeft, becauſe it comprehends 
oncly thoſeaRs which we have in common with beaſts, 
and not thoſe which wee have properly. as men. The 
modus coleadi Deum, or the ſeveral) Waies of doing homage or. 
-  Vgſjalageto our Lord, is a thing which God held alterable, 
and ſoalwaies did Nature : for God and Naturecom-B8 
" Lo 4 manded theſamethings; the Gentiles wha: 
£34: 15. 5had notthe Law, doing by Nature thething$| 
contained in the Law. So that Schiichtingius faith itt} 
that Lux Religienis tollit legem nature. For though our 
Rdigion hath in it many things aboye Nature, yet it 
hath nothing in it properly ſo contrary to it, asto take if! 
away. What Nature faith concernins the 1 awes of the 8 
ſecond Table is much altercable; for ifthey be according F 
 toNatureuna!terable, and that God and Nature goe to- F 
gcther, then we ſe evident contradiction. | God com- I 
manding Abraham to kill his innocent ſon, = 
__ S#nonut ſontemſaltemut vitlimum, 
and the Ifraclitesto carry away, not the King of Kgypts 
goods, who had ſo much wroneg'd them(for its 1ikly they 
yieic not {0 familiar as to borrow of him) butthe ow 
" ples. 
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E:- C178) 
ws therefore I prove that ſome warre is Rill per-. 
ndertheGolpell. 
gerr, 2. Gods primary interdict C Gen. 9. 5s. 6. 
Wing humane blood, and his re- JCapiral! Ju 
Beagaine, isng morethen what ) fiice ill Jaw 
Fexpreficly cnjoyned in the Syxth full. 
Bammandement afterwards; which Commandement 
teri was given, was no impediment either to capital] 
wniſhments, or to warre : But that Commandecnenc i< 
enocabrogared, nor capitall Juſtice now interdicted ei- 
{:Mther by it or any other injunRion of charity, as after- 
T wards will more evidently appeare. Therefore ſome 
warre is {till lawtull, which is nothing elſe but Capitall 
Juftice ; and is not the lefle unlawfull , becaule others 
tarcibly oppoſe it, and make it calamitous thereby, But 
'Ql the contrar Ys 
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2, Arg.Gods Juſtice mult ſtill have controverſies with 


IN 


the unrighteous ; and by the fame reaſon that hee (ill 
F continues exterminating Angels , hee conmtinties the 
TE power of the {word inthe hands of Princes and Gover- 
S nours, for the vindication of that which was ever mo- 

K rally binding , and by Gods approbation occaſioned 
cxucll warres eyen betwixt Jew and Jew. And it any 
EK Analogicall colleion be of torce, we may coherently 
Winferre, I hat it God placed fire and ſword at the entry 
pf the carthly Paradife,to repulte their entry who would 
ophane it by adoring aifalle Deity, why then may not 
zis Church be defended by the ſame meanes > Chriſts 
hand fo accuſtomed to give bleſſings and healings , was 
ever arim'd to give (iripes butin order to this. Not as if 
W his intent was to force his Religion , or any then to the 
Altars, but rather to ſegregate the impure Profeſior from 
FJ diſtwbing the pure ; for they all profeſt the ſame God. 
- } Allthe twords & whips in the world:cannor conftraine 
a man to preſent God the,pure ſacrifice of the heart Its 


Gods reſerved prerogative to move that. by his ſpicitin 


« | the new Creation,as well as he did the indilpoled maſſe 
by itin the old.  Freemen were never dragg'd tothe Al- 
tars, neither were thoſe yi&tums ſacrificed, whigh led un-- 
quietly tothe Temple. 3.Arg. 
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(1792). ': an 
3, Arg. Tohn18.35, 36. Pilate anſwered, thinga@wi 
Nation and the chiete Prieſts: have delivered thawupl 
ime ; what haſt thou done? Jeſus an{we <a, Þ Vi y Ki 1 
dome isnot of this world: it my Kingdome wereermus 


world, then would my feryants fight, t 
be delivered to the Jewes, Chriſt w 


AQ. u8 
14. 15. 


Bog 
Ft 


Acts 26. Cher fuch as himſelfe was favin 
29. 3 his bonds. ; 
fnſ. To the firſt T reply , thatif all men certainely FF 
knew that the Magiſtrate would not, and durſt not FF: 
makeuſe ofhis ſword, then it would neyer be ad terro- 
rem to any. exceptto k1mſelfe, becauſe according to this F 
E aw any Rogue mighttake itfrom him,and execute him 
therewith moſt ſecurely. To the Second Ianfwer, that 
that el-gant p'ece of Saint Pauls Rhetorick is to bee 
undcriitvod with a temper and according to his Hope 
; | WH 
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FaitOtherwile iftobe a Chriſt:an were to 
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Sant” Paul in all things fave his bonds, then 
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ecelſary tobe of his Country, his Towne, his 
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ly, not married, and the like. 
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#2. 5-If Chriſt or his Apoſties by him, would have 

roduod _ a ſtrange liate- of living, as was 

Byer heard of before , undoubtedly hee or they would ”” 
Shave told us in exprefle manner, That it Was now no 1on- o 
'T ger laWwfull;or any governours to judge of other mens lives and 

| that upon pains of damnation armes Were no longer te bee 

| born. It Chriſt among other Myſteries brought from 

# the boſome of the father, had commiſſion to deliver this, 

paxely he would have ſpoken baldly of itevento the fa- 

- ces of the Potentates of thecarth, and without mincing 

8 i;orof leaving it tocach mans parcicular logick to bee 

| deduced out ofthe Analogy of his Religion, eſpecially 

when therearefuch firong preſumptions againſt ſuch 2 


"deduction. God put therules of Religion and of Go- 
| yernement into Moyſes his hand at the ſame time, and 
F yet wickeonefſe could notthen bee refitained by force, 
& much lefle can it be now without it. Here Schlicytingius 
& replics, That wickedneſle is belt reſtrain'd by the Laws 
© of Chriſt. — 

E Tanſwer, this 1s very true, but itfalyes not the doubt. 
© For it is here queſtioned what may be done by Gover- 
Fnours, When «e fats wickedneſſe is neither reſtrain'd by 
*Chriſts L awes,nor by any other confo: mable to Chriſts. 
# - Ar2.6. Paul ſoughtaguardof Souldiers; and 44s 25. 
E 11, he faith ofhimſelfe, IF I have comminted any thing 
” worthy of death, I refuſe not to die, Thercfore Saint 
*  Pax[thouehr, even afterthe Goſpel! publiſht, that there 
' were ſome crimes which might yct be puniſhe by the 
' Magiſtrate with death. And if hee had commilsion te 
declare hell totho!e who ſhould doe capitall Juſtice ac- 
cording toa law but immediately before lawtfull, then he 
would not have ſaid that which was quite contrary to 
it, and lo haveconfirmed them in a damnable errour, 
at leaſt by his filence whey hes yas hound openly to 
{1 DCake tHE GONTALry « Arg. 7+ 
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, | | ? ; EY - L y" a 42 , I py _ Us ; 
AZ. 7. Se. 4. It cannot be ſhewed by atty Hannon 
The durance of Y out of the Scripture," That the TRERens 
the Judtcrall Lay of the Iewes Commons Veen 


Fd 


quall that it ſhould be in force with the Iewes, + 
4 hemiſelves or 4 


cata Nations all tharwhichwas ſufhcient to bring Wy, 
themro Heaven, I fay afiet all this, Saint Palavowed the Ws: 
Judiciall Law. For in his plea for his life, hee argued, | 3 
3 Ad. 25. 8, 9 $1ay he had done nothing againſt the Wi; 


] aw ofthe Tewes, which was the Ju- 
Ads 23. 3. diciatl- And in another place he faid : 
che High Prieſt was then to give judgement according } 
to the Law of Mofes, which was (till the Judiciall, inthe * 
diſpenſation whereof the High Prieſt was as a Civill : 
Fudge, And Chriſt came not totake away the Law, but 
oo fulfill it, by filling onely the Ritnall ſhadowes with 
his ſubſtance : A miracle which no body but his could 
doe, to takeaway, and not make'a ſhaddow. So that if 
their Law of government laſted unblameable ſo long as 
their Common-Wealth ſtood , and that the Chriſtian” Þ, 
Religion as ic was profelt'by the Apoſtles, after the de- |, 
fcent of the Holy-Ghoſt was as ſufficient ro bring men 4 
to Heaven as 115 now, then Iewes converted'needed not to 
Atthat tyne to have quittheir Magiſtracy, neither __ of 
wer 
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doedoderwiſethen according to the Law of 
wor mdy'e of life, death, andof Warre. 
IriSobgected, that the Judicial aw wasab- 
Dy Chriſt, becauſe he forbad thar which before 
Wulf by it ; as inmatter of divorce; in the number 
inrevenge of « tooth for a tooth, in forbiddmeg 
BW. Grotizs thinks itenough toanſfwrerhere, That. 
Waxt thoſe Precepts and the Law, there is no-con- 
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_—_—_— Ar- 

ment I conceivewe may goe a Title farther tiienthis, L 
and {ay with ſome other Docors((whole' ,-T74. "a0 | 
irouments I {Hall here: inculcate) that it Law nor 
Eodmever yet totally aboliſht the Fudiciall Jyertorally 
ip ;- but onely in thoſe parts which abolishe. 


Exod. 21.2... 


pere proper to the Jewes Common- 
gw 2s, 6. C 
hour ſons ; And of marriage betwixt C Num. 36.8. 


hoſe alwaics whowere of the ſame Tribe, Bur it was 
lot aboliſht in thoſe things which are immutableand 
tOncerne all Nations, and by reaſon of thecquity of 
them, many learned men conceiye that even the Grz- 
can Lawes weredertiyed from thence, as from them the 
12. Tables, and thence the Civill Law was deducedto 
us. The reaſon of the former is , Becauſe thoſe things 
which were peculiar to the Fewes cannot be ſaid common 

tothe Government of all Chriltian people, The rcafon 
of the latter is, | Falt, 


bi 


£276): © "= 
Firſt, Becauſe it all thoſe Judiciall Lawes wieetabe 
gated; then there are none left in the wordof Gaayan 
ifſo; HoW then is it true that the wordof. Goa contantihter- 
feftly the precepts of all Morall vertues * * For aca te 
this irwould be deſtjnute of diſtributive I 
imperfect in a principal] yertue. LPT © 
Secondly. if all Judiciall Lawes be aboliſhtuniverlah, 
ly, then there will be no cer:aine rule for puny] 
according as each Magiſtrate ſhall judge it juſt or un 
ſohe ſhall doe and it will be juſt; Sothatit Adulten 
ſhall be death in one Countrey, and not.in another, both 
will be juſt. _ 2s - 0 
Thirdly, it they be all univerſally aboliſht ; then of 
theſe two one muſt needs be ; That God in the new Te. 
ſtament commanded not the Magiſtrate to puniſh wick. 
edneſle ( which is falſe Rom. 13.) Crifin generall hee] 
commanded it and did not preſcribe how puniſhment 
ſhould be proportioned to wickednefle; he then left itto 
the arbitrary will of the Magiſtrate. But this is abfurd.y 
For the Magiſtrate as a man may erre, and therefore it is 
not to be ſuppos'd that God left it ſolely to his will. Be-| 
 fides, when the Magiſtrate ſhall puniſh, he muſt needs 
doe twith a conſcience doubting whether he hath pro. 
ortioned his puniſhment rightly or no. But Rom. £4.23; 
hat ever 15 done with a fluctuating conſcience 1s jlf 
done. Upon this ground Moſes twice durſt Ct, YE 
p 1h #3 Levit 24.12. 
not pronounce {ſentence onthoſe whoy / 
were greatoffenders. God hath preſcri- C *P-15+37Y 
bed puniſhments for his Church, and hath hee nonc fol 
States ? Isit becauſe he would have that doe juſtly and 
theſe not? or that he hath a care of his Church, and not 0 
Commoan-V Vealths,of which he is Authour! Some Pos 
Itticians have thought good to retaine ſome parts & not 
others of Moſes his Judiciall Law, even ſuch asby 
coinmon reafon relate to all men and not to Sees par-"'F” 
ticularly. Murther and Adultery were in thatLaw c- 
qually puniſht with death, but ſimple theft was not. 
However ſome States haye alter'd thelc parts of divine 
 anduniyerſall Juſtice ſo farre, as to make one of __ F 
VWIAILGQL 


I'S. 


ras by Gods order c apitall, not to he {6 : ” 8 

ch Was not Capitall, now to be oY et t 

tes cannot pretend to be to Legiflart Ve as to 
Wart no fine which was and is a firne, norto 
eſe none; How then can they ju 1 ly e305 
'p WE heencs which God ordered them > 
Fourthly Ir is but coneruous to conclude Har if 
"OC hayeſich a care of Families, as to make T awes 
Ir the priyate focieties of Husband and te; of Pa- 
ror Children, of Maſters and ſervants , he hath 
"then provided Lawes for the regiment of p:1blique f0- 
Hoy in the temper of publique | awes and puniſh- 
'* ments, which otherwiſe might be: one che ereateſt 1- 
| juſtice. 

0b. It 1s objected. That Mofes his T.awesare not 

| fitted to ze all thoſe caſes which may now 
happen. 
© Anf. Tanſver, That God thought them ſuffici-nt for 
3 the accidents andtime of oy ewes Gommoi- -wealth, 
& Which was 1600 yeares; and i.0w can 5; Deut. 17 9, & 
= any man prove that heliks caſes hap E ©, 17, 
= ned not then in that [ng time which happen ordinarily 
E now? ALawisarule, and ifthe Author of it b: TIS 
E fealy wiſe, pertectly juſt, and perfectly good , thei 

bis rule cannot bur be likewite perfect. Tl hough it b- 
granted that all caſes 2re not de hn'd by Aoſes expreſſc 2 
py, yetthe perfection of his Lawes requires , that we 
fy no caſe can now happen which may nor be derer- 
3 mined by ſome Ara'opy with that which 1s expreſt ; ot 
”Fthings which are alike. toe cquiry and ji:idgement one ne. 

Fro belike, For exanple, Exod. 21. 33 , 34s It a man 
| ſhalldig apir, and not cover it, and an* xe or an Alle 
b ſhall fall there'n,the owner of the pit ſhall make it gnod, 
# but the dead beaſt (hall be his. But whar it a horſe or . 
a ſheep ( which is not named ) ſhould fail therein ? 
From the analogy it1: eaſie ro conc'ade the cqu1it 

Ob, Itmay be againe objectcd , Thar tne Golſp [ 
doth not aboliſh parricolar Common-wealths ; there- 
fore it permits cach Statc its owne Lawes , and there- 
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tore our Magiſtrates are not oblig 'dto Gods J 


Lawes. $. * wx 
_ anſ. Ianſwer, Thar as the Goſpel aboliſh he 24 gti rhe 
ſeyerall States of men, but corrects and refort res ths " 


{o doth it not aboliſh , but corre&t and relottne ates 
and Magiſtrates, Mat. 14.3. "Trl 

For prelling the further contequence of this Argume! Wt". 
I ſhall propound this queſtion ; "I 

Queſt, Seif. 6. Whether they Who have committed fond | 
ple theft,and Without violence, onght to ſuffer death ? 1 

Gods Judiciall Law permitted it not ; but moderne | 
States thinke thatthat Law now would not be equita- 
ble, and thereforc ought nottooblize, For it is,fay they, 
an ordinary rule of Juftice, That Wit kedneſje increafs ne, 
pnmiſOments ſhould liKgvife be prope: tionably increaſed. 

In Davids time the children of 1 frac] had chang'd fo 
much trom their former ſ1n-1io1ty. that he then diſpenc t 
himfelfe from the letter of the ] udiciall Law : For when 
the Prophet Nathan told him. that a rich man had ta- 
ken from a poore his only lambec , he pretently gave ſen- 1 
tence that the rich inanſ{hould dye, and reſtore tie tambe * 
fourefold. 1 

4Aaſ, Toall this I anſwer : Firſt,that if God thought 

© Once Juſtice that they who co: 21011 ted fhmple che | : 
ſhould not dye, then it is again{t the ordinary rule of 
. <gyity that they noxv ſhould dye, only by humane au- | | 
ority : juſtitia enim feimper ſequitur paitem mitiorems, +» L 
Secondly, If puniſhments way beſo exaſperated and 
Which mot! pu- { heightaed , that that which was * 
nifhabfe, Aduite- > nor capitall before, may juſtly be- ? 
ry or ſimple thetr, > eqme capitall now ; then no reaſon ? 
can be alleged, why theeves ſhould now lufter death, |! 
and fornicators not, * F 
The Commandement which forbids ſtealing a mans F 
oods, follows that which forbids ſtealing away his. 
3605 and good reaſon tor it; becaulc he is to lexve 
oo 200ds and relations tofmaintaine the poſſe!Tion of 
ENS, 
Thirdly, it is4ll ſuppos'd that the fins of theſe times 
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dE of the Ancients, both in quantity and qu2- 


dds puniſhment on Sodom and Gomorrah, 1n.! 


jerſal [ deluge, argues the contrary : Morcoy.r 
gar exagecratiug the Inquiries of the laſt times, 
ey thall be like thoſe of Nyaahb and Lot. 


inſtance in Davias palsionate {entence proves nn- 
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uſe, which was not therefore juſt. Neither was thar 
piven againſt Mep-ibo/beth more cquita- © 2 Sam, i? 
ble, whoſe {crvant mifinftormed David? 25. © 
> on purpoſe te {harc in his Maſters eftace, 
" Beſides it was ſuppos'd to have been , not a ſimple 
. "theft, buta thefr with violence and rapiue, and therefore 
David might juſtly give fentence of death upon the 


| encreaſes the fame puniſhment according to the tame 
= quancity exteninvely only, and not accnrding to the 
| quality or intenfively. For it is not the number of of- 
| fenders, bntthe quality of the offence which proporti- 
WM onspuniſhments, Gur of all this it follows, That Chriſts 
WW Lawes tooke away thoſe of Moſes only 1n thole re- 
3 ſpecs, whereby Few was ſeparated from Gentile , thar 
to place might be mate tor the extenfion of a Ca- 
E- of Saints. Thote things therefore F Phil. 4.8. T 
Exvhich are of intrinficall honeſty and Lt Cor. 1 13, 14. 5 
Epicty, ahd which are common toall men in the Judi- 
Eciall Law, areſtill in torce, and by that conſequence 
@ſo is Capitall Puniſhment and V Var. Eo 

” $8 47g. ct, 7. Thefourc great Monarchics which 
E ruled inthe world were by Gods Iiwtull appointment ; 


E tothe worlds end, and till the Saints of Chriſt poſlcfſe 
& that Kin2dome of . h1s which endures for ever and ever, 
" Dan.-.21, 22, For out of theten Hornes, (or Pro- 


Monarchy) 7. 24. another Horne ſhall ariſe (the Turke) 
| and ſhall make :iree Hornes or Provinces fall, whict 
S are according to interpeters, Ezypt, Afre and Greece” 
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He gave ſentence of death againſt all MNzba/; 


| theeke, VVheretore the encreale of the ſame impieties 


” tho que Church, and for an univerfall Communion 


© andaccording to the Prophet Daniel , the Jaſt ſhall ſtand 


vinces) which were in the head of the laſt beaſt (or. 
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 ffianReligron, and ſhall be fo till the worl.!s end. 
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ſhatihewhatnone isſo proper tobe a Mauiltate asa | 


ER 


ſhall deliver me from the body of this death > V. 22. he faith ? 
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He ſhall ſpeak ereat words againſt the moſt Ut "7 $178 


his Blaſphemy againſt Chriſt) and thinke. reraanee * 
times and Lawes, (by his new Religion) ane@oerame 
the ſoles of his feet are of Iron therefore he thallitand / 
till che Taft, and all the time of his raigne ſhall mags” 
taine Warre againſt the Saints , which Warre canner! 
be luppos'd but where there is mutual! oppoſition ; and: 
yet during this mutuall oppoſition the Profeflours of 
Chriſts Religion may continue Saints, V. 21. And® 
Rev. 17.16. Theſe Saints ſhall exerciſe a bloudy V1- 
ctory over the Whore of Babylon. By all which it 1s 
evidem, that fome Warre is {til! Jawfullunder the Chri- 
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9. 4rg. Sect. 8. (ut ofthe fourth Argument 1t was 
prov 'd, Thatthe Mapiſtrates duty was not to carry the 
Theneceflity ? {word in vaine. But becaute ſome ſay 

\ of a Magl- Pthatthey who are yet no farther then na- | 
« firare. ture, may perhaps have need of ſuch a | 
Magiſtrate, and he conſequently have nced of fucha_ 
{word ; but thcy who have renew'd natures, and are 
above Lawes and Ordinances { as true Chriſtians in 
their ſenſe are) have no nced of any Magiſtrate, and *' 
conſequently no ne: d of any {word : Therefore here,1 | 


Cirifttznz and defire thoſe who pretend to be lo ref- | 
nedas if they had no bodies (but to be as Moſes and E- } 
(54419 the transfiguration ) that they would humble | 
theraſclyes by the 7th. of the Romans, where they ſhally 
ſee SaintPzul ( notas an ladividaum vagum, or An ulti- } 
regenerate perſon ) ſay, I 44 Carnail, not that he Was 
onely herctofore Carnall; and v. 24 hecties out, Who | 


fillof himlelfe (as regenerated ) I delight in the LaW of | 
God after the inward man. TY 
I ſhall nothere diſpute Whether it be congruous that 

r Ld Mooi: Magi/tracy ſhould have been theugh 
Aracy ſhoulda (1147 had not falln : much may be 
have been th:-gh C faid in theathrmative; for its pow- 
man hadnor fal'n. ) ex 15 gronnded on what 1s naturali 
arid 
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8 ( 131) 
WE Secondly, man here is tobe contiderd 
(clablerhen as a finfull creature : and 2 1e- 
gr intimidating power in ſociety , is more 
gendable In preventing , then in after correcting 
Wil acts. - Laſtly, there is an impreſſion of this pow- = g- 
maturally in the hearcs of all men, It is not enough to T.. 
bje&t here, Thatman could net haye been any way = 
Sntimidated unleflc he had finned firſt; For that feemes 
to caſt in doubt the force of Gods firſt Law, The day 
© thou cateſt thereof thou/halt ſurely dye: in which words 
” there was a threat, which would have been without 
 effeR, if 4damthen ihould have been without a tenſe NF 
* orapprehenſion of ir. The moral] and ſtanding ground F-: 
| of Magiſtracy is inthe Fitth and Eighth Commande- Lk 
| ments ; Honour thy Facher , and Thou ſhalt nor 
ſteals, ; - 

The Qualifcation which God un- C ! King. 10.9. _ p 


- derthe Law made of a Magiſtrate Was 

Wo /uch as laſts /tll, Exod. 18. 21. Thoux None lo hr to be 

JM /halt provide ont of «ll the people able J3 Mzgittrate as Q 
men, ſuch as feare God , men of truth,  ® Chriſtian. 


a, 


: : 
* hating Covetouſne/ſe, and place ſuch over the people to be Ra 

E lers, But what is there which 1o firitly recommends 
Eand enjoynes thelc yertues as the Chriſtian Reltgion > ; 
Ewhich by the promiſes of a betterlite depreſles inus the 
wmours of ambition and avarice, which are the ſeeds 4 
of 3/1 publique troubles, onertaking too mitch , the 0- 
Ether giving roo Iitle. Cur new Law therefore moſt 

Freaſonably perſwades our Magiſtrates , like Samue/, 

Fwhen they arc leaving tneir charges, 1 

confidently to aske their ſubjects, L!2397+ 12: 5597 

Ewhether they have oppreſſed or defrauded any of them 

W ofan ©xcoran Aſe ? For this were 4 theft Worſe then 

| ſacrilege, as Gnevara faith, Antes tomaria lo de i9s tem- 

plos, que no lo de los puebles; porque le uno es de /95 immore — 
ta'es dioſes, y lootro es de los plebeyos pobres ; WhicN 1s, thac e 
he had rather take from the Gods then from the poore, 

becauſe the gods were immortall and unexhauſtible, If 


any inconvenience in government arile , there was ne- 
N 3 ycr 
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6. What Revenge ix. 


ver any thing found out ſo proper to perſivad 42 eo. 
a patient ſuffering ir, as the Chriſtian Religial 


fats permitted theti ( as the Lacedemonith F: | 5 is oe 


WW with deformities , and of old bee arkgs af 
; Twhic| 1 makes me conc'ude with ty GS dl=; 

Marrh. 15. fret , thatche wile of this world, are the”: 
blinde wao had the blinde into the PreCIPice ; and hack 
toenjoy a nappy government , we ſhould receive our! 
orders trom God , who 1 Tim, 2. 2. hath giyen us 
Princes, that for the bonum animale we may live <ikely: 
_ for the bonum ſpirituale holily , under their prote- | 

1ONS, 


CHAP. EY 
Objections and Anſwers. | 


S. 1. The Chriſtian Religion gy not revealed altogether ] 
by our Saviour. | 

24 Of Chriſts and Moſes his Lawes in order ts the ca el 
and the effe@ of finne. Or loving cur Enemics. 4 
>. Of the Jewes Enemies. Of unequall love. , 

4. Of Retaliation, and of an ev? for an @ze. Publique i 
vindication of ſome private injuries not unlcufull by | 
the Law of the Goſpel. 

s. Why the private retaliation of ſome blowes * IS ; 
= clemenc) and puniſhment got congruoufly tones 
Der. 


7. Our diſpoſitions to Enmity and qamity. The conveni- 
ence of 9ur being borne imponent. Why there are mare 
Enmities 
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F ther Unions. Woy Relig iyn proper to maie 


ons then Enmities. 

Feje for eve be equitable. 

wrerning killing for Keligion, and why we may more 

» EPeremptorzly ſlay men now for Civil then for 1ieliy ious 

LT. cauſes. Civill rights cajily knowne- 

F170. Of the repentance of Malefacors. 

EF11. Concerning Peters ſheathing his ſword. 

” 12. The Conclufton, periwading not without extreme 72 = 
ceſſity to make ujc of the naked (word. 


TT Hus farre I have endeavoured to make cleare, that 
{- if. Chriſts purpoſe had becn totake away War and 
Bp Copa! puniſhments, he or his Apoſtles would haye 
' declared it in expreile termes ; in regard of the conle-. 
-” quence of ſuch a command, and of the newnefle of it : 
” Andiomuch the rather, becauſe no Jew could imagine, 
> Fbucthat 4v/Jes his Fudiciall Lawes in thines of com- 
 monequity ſhould ftand in Jude, flolong as the Judi- 
ciall Common- Wealth ſhould ſtand. 

_ However Schlicktingirs and the reft of his Tribe ob- 
ject; T hatthough Warrebe not expreſly, yet it is ver- 
tually forbid by our Saviour; as bcing totally repug- 
E nanttothe 4nalogy of hu Religion , and to the Oiconomy of 
k- 6 Crojle: That our Sayiour Matthew 23, 2,3, faid, 
& the Scribes and Phariſces ſat in Moſes ſeat, therefore 
# what ſocver they bad thole of that time doe , he com- 
E  manded likewiſe that they ſhould (till obſerve and doe 
- it: Forthole times ( ſay they ) were not yet nervous 
” ..enOugh to beareall that which he brought from the bo- 
| ſomeotf his Father. | 
| - Sett.,r, As he diſcovered not himlfelf fully til within thrce 
” yearesof hisdeath, ſodid he noti( The Chriitian Re- 
his Doctrine til he aſcended and J !igion why nor re 
had acquired Regall Authority to vealed alrogether 
make and abrogate Lawes. HeC Þy our Saviour: 
conſider d the capacity of his infant Chnich , and 
would not that new Fine/hould be pit into 01d Buttels,tor 

N + fearc 


not preleatly be lookt on, but through the Eclipleof'a F 


them in cyery mans heart; and all men ſhould know 
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tearcof breaking tiiem. This madethe Aroft orient. 
icives cycn afttcr his Aſcenſion remaine yet a'gopdnuhite.. 
he Jidaicalie andadhere to circumfiotaagoethtr; 
rights; as if it were right which the I aw ſaith, Valle” 


nit! ty Pars vi/, (016M mdtris adbuc cen/etur. Mo es cot 7 ve 
, P..v Is ; ". oY ' * X " » , *E bf | = % % £2 L + 1 
ming oircctly trom God outof the Mount we d in the*# 
. : | ' "4. 2. 

peoples eyc+ like a ſecond Sunne, and therefore could 


$- E 
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Vaile. However ({ay they} our Saviour ihhis Sermons 
upon the Mount (At. chap.5,6, 7.) ſaid enough to prove 
the 1:compatibilny of his Spirit with the rank and Car- 
nall:piricot V Varre, | 
Ob. Sect. 2. Forthere weare expreſly commanded to 
love 0::r Enemies and to pray for thoſe who curſe and 
periccuieus., Therefore it not Ls now lawtull for us 
ro have any Enemies, it is as little lawfull for us tohave — 
any Warre, 
41}. As 1 can ſuppole a defenfive V Varrc,againſt 
which charity can make no exception, fo I preſume that 
the Anaioty of the Chriſtian Religion can no more except W 
again't it, then againft Juſtice. And becauſe many ob- 
j<ctions arerais'd out of our Saviours Sermons, Mat. 
chap. , 6,7. therefore I judge it neceſſary hereto prg- 
miſe, 1 hat our Saviour really never intended to takea-- 
way, bit exactlyro fulfill, both by his example and” 
precept, that which was morall in the I aw of Moſes, 
Mzcyt.7.17, 18. Itis ſaid, ler. 31.31,32,33,34. Heb. $8.6, 
x2. Att. 13.38 39. That the time ſhould come that God 
would put his Lawes into every mans minde, and write 


hin; For hee Would be mercifull to their unrighteonſneſſe, 
and remember tl eir ſmnes no more, I his promiſe farre ex- 
cceded thoſe of Moſes inthe way ofexpiating our finnes ; | 
for every man now in every place carries about with 
him his ſacrifice in his owne heart, which being hum- 
bled by faith and repentance makes ſufficient expiation ; 
whereas before it could be done onely in one T owne of 
the world, leri/alem, and through many perplext and 
charge 
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k "ih cd 46 > 2 F 
SL mc 0/3 nies. Moſes his Law Of Chriſts &% 
# (O Gena of. the Cauſe \ Moſes Lawes 
7 . as Chrifts doth; inorder tothe 


ST ze he; art, where ! it 15 con- cauſe & to rhe 
ell 26s the expiating ſa. © effect of ſine. 
wards through Chrifd)] but of that, as of all 
rt —_ preg lever made leaſt account, and werc 
© licks about the externall and moſt manifeſt 
| fe ffes s as relating to the coenizance of a humane and 
cell Teibunatl But Chriſt who was to perfe& us by 
'. 2 more perfe&t Law and promiſe tels us, that to God the 
” cauſes are as manifeſt as the eff efts, and therefore that wee 
© have before him committed Adultery if we admit the 
- Tuſtfull thought, and murther if we nouriſh anger or ma- 
-liceinour hearts. All theſe and the like Moſes ( whole 
Jawes concern 'd the ſeyerall kindes of our actions ) for- 
| bad, butnot in the ſame degree and puniſhment thatour 
3 Saviour did. 
& Ifthe fubliance of the Law conſiſted moſt jn love, then 
\ * our Saviour gave an extraordinary augmentation to it 
-1n extending 7 1t tothe Enemies of the Tewes ; - for the LaW 
| Was ſtraightne 1 onely in the exerciſe of charity - The ene- 
* mies which our Saviour here ſpoke of tothe Iewes were 
{of rwo ſorts. 
- Firft, They who wer: derived from the 4morites, Hit- 
Lites and Tebyſites, whom the Children of F Ofthe ewes 
Yrar were at their firſt planting to de- C Enemies 
but utterly did not ; and on whom the King of 
Wee alwaies levicd tribute of bond-ſervice, 1 King, 9, 
: 20, 2I. 

Secondly, They of all parts of the wor'd who were 
| not circumciſed. By the renting of the Temple vale theſe 
| diinetion were taken away ; and many of thoſe Ca- 
" nanites, and the others, hap pily converted to the Faith, 
were not for their old quarrelis , {till to be perſecuted 
with hatred by tha Jewes ; for that might olably bc- 
get aftervoards a greater contempt of themſelyes as de 


fatty it mag {inceallthe Chen world oyer. Our Sa- 
 viour 


- 


viour therefore jultly preſt this command 2<wHither 
which concern'd the extent of Charity ) tiarenrn 
leWes; for their Law was moſt defetivan 
themſelves were moſt tenacious to the worlapirelreme. 
andadyancages gathered upon ſtrangers from thats 
© | : PE ? Fa CE " COLE 2:8} 
teet; and for want ofluch a diffuſive yertue as Chanty; 
Chriſts doctrine in a humane morall way couldnet 
have had lo free 2 propagation, y 
' Butthoughall the world be acthis time fo neare a kin? 
throughthe bloodof © hriſt, yet the courſe of Judiciall * 
] aw ought no more now to be ſuppos'd forbid thereby, 
then it was before betwixt Te and Te who were bre- 
thren. For it being grantcd that love is to be exerciſed 
F Of unequal | {oa a larger degree then before,yet itis ſtill 
2 1 0-c- to be with ſome inequality or diſpropor- | 
tion, according, to the diſtinctions of focieties, chap. I.. 
Beyond all doubt, all men are notto be lov'd alike, wee 
areto be tenderer of our Parents then of others « next of - 
thoſe who arc of the houſhold faith ; then, that the good MW 
of the innocent be preter*d before the 200d of the nocent, W 
(ntof which unequall fort of love VV arr© and Capi- Þ 
_rall Juſticeis founded. V Veare bound to love our ene- 
mics according to Gods example, whole Sun equally | 
{hines on the juft and unjuRt, and ye: tor all that,hepu- ? 
niſhes the wicked here, & will puniſh them worlſe here- 1 
after. Some therefore may (till be reputed our lawfull e- 3} 
nemies, if the conditions of julticc, uncyuall love, and 7? 
revenge except not againſt us. 'Y 
2 0bj.Sef, 4, Mat! 5.38. Ye have heard aneyefor 
AN cyc, and a tooth for 1 tooth ; but I ſay unto yourefilt ? 
not aninury, but to him who ſtrikes one checke turne *' 
the other : Therctore we are no longer torepell injuries, 
n<ither publikely nor privately, and conſequently nat to 
gOCtOWATiEe. 
#nſ.T anſwer, That though God would not haveus 
-giventoſuch an unnatural thing 25 revenze, yet he would 
not hays us juſtifie diſorder and cruelty ; fuck as one 
wreiched Philiſthim might with {port act upon a world 
of Sar ſons it we were obliped tamely to let hum putout 
CUL 
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br daſh out all our teeth : After which 
tbee well able either to beg orcate 01 
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Ins miſero gingiva panis inermi. Juv, . 


Sealtans fay, Ch: /t fa pecora, il lupo la mangia; Fe 


-. 


makes himlelfe a ſheep, a V Volte w ill pretently 
youre him, - This were a doctrine ſurely mauch corhe 
Devils advantage, and therefore we oughtto bee tender 
Finthe conſequences of it. lett, becauſe that we are oblj- 


- pedto martyrdom in the particular caſe of our Religion 
” (therewhere the Magiltrateand Kingdome belecye not 
. the V Vordof Got )we concliide, that innocence and In- 


nocents are in all other occations and places to be aban- 


 _ don'd; which is to magnifie Gods clenency to ftich 2 


| height, asto take away his juitice : whereas uideed their 


 -may bee a /enity , which eftectually may bee crne/ty. 
- Wherefore in doubttfull interpetations wee are to toll/ow 
that which drawes the leaſt inconyenience, cſpecially it 
© other Texts tayour itafterwards. LIpon which ground 


& 1 conclude, 


wp] 


13-0 


- by our Saviour, 15 the private perſon 


E giſtrare mult needs be void of. . Se- 
- condly, he ſpeakes not of every 10ju- 
 ry,butof a blow which neither wounds nor diſmembers. 


Firſt, T hat the perſon here ſpoke to 


Publique vindi 5 
cation of ſorre / 
private In!tir!es 
not unlawfy! b\ 
he 1l aw of the 


.; Golpell. 


injured, whole fence provokes him to 
that reyenge which thepublique Ma- 


It isevidentthat our Saviour , by thole words intended 
not for ever af:cr to abrozate the courle of publique 
Juſtice. For at his owne triall afterwards before Pilate, 
" whena ſtander by ſmote him (in the manner he mentt- 
on'd) on the cheek 
"but immediately reprehended the 1njurer, ſaying « 17 } 
have /poken evill, beare witneſſe of the evil! ; but if well, why 
ſmiteſt thou me? | John 18. 23, Gur of which words it 
appeares, [Firft, Thatour Saviour thought not himlſelte 
oblige 'd to receive 'a ſecond blow before he reprehended 
the ſtriker for the firſt, Secondly, That he concerv'd it 
then laywtull to forme actions before pubLque ow: -8 
raics, 


e, heedid notfilently turne the other, 


ftrates, in caſe of doing or ſpeaking eyNll-$F6rhint 
of witnef{e, is in orderto the Magiſiratesfuatrnen>?? 
it our Saviour ſhould have faid ; hy ſult horns 
feeing Wwe are both before the publique Magiſtrates win 
to heare and to take Witne/ſe of all the evill Which is avitÞ #r-- 
tboke. Wherefore by thoſe words here objeted ati 
whichour Saviour ſpoke in the Mount ſome yeares he&.% 
tore his triall, he did not underſtand, That we might} 
not by athird publique perſon calmely refift important "We 
mjuries: Neither did Saint Paul, long after the Aſcen= We 
hon, ( whenthe Chriſtian Religion was perfeatly de- WW 
clarcd ) judge it contrs Oiconomiam cruchs, Helaith, the 
{ i Cor-6.1, I Plaintifs amonse the faithfulllwho might 

4» 5, 6. chuſe whom they would to be their 

Fudges ) didi'l, having private conroverſies.with other 

Chriſtians, to goe to heatheniſh Conſciences and Tri- 
bunalls. The Ifraclites were never in to little ſecurity, 
as when they weie faineto goe tothe Philiſtims to whet 
their twords. Wherefore Saint Paulonly chang'd the 
Judges, ſaying ; If ye have atiy matter again/t one another 
an things peitaining ts this life (and are not de-qure publi- 
"£0 ) rather then to goe to Infidels for private juſtice, ſet 
them to judge Who ave leaſt eſtcemedin the Church, Thus 
iecing Courts of Juſtice impleadinys, Magiſtrates, and 
unequall Love, areſtill lawfull ; therefore we may pub- 
Iiquely refift injuries full, in fucha way as ſhewes we 
are not poyloned or tainted with revenge. 

In/tit. That which ſeemes molt to perplexe the Text 
(here objected ) is the particle BUT, For ſome under- 
ftand the Textthus : By the I. aw of Retaliation, and by 
the hand of a Magiſtrate ye have heard , a tooth for 8 
tooth, BYT Tlay unto you, refift not fuch injuries by the 
 handoft a Magiſtrate, $77 rather privately take inju- 
ry upon injury : where ( ſay they} the particle BY T'in 
_ both places doth by two degrees in the ſame kind di- 
miniſh necatively, that which before was permitted. 
So that 1f the (ore vas before was underſtood to haye 
been made by the Magiſtrate , hed the prohibitions of 
reſiſting afterwards , were meant in reſiſting by the Ma- 

giftrate 
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yaccly now torefilt injuries at all. 


men the private perſon ( Why th+ pri- 
auic the forbearance of ) vate reraliarion 
2n-11joyn'd in the Text re- ) of foine blowes 
um and the ſtriker immediately unjuſt. 
blow , at which inftant Moſes Lawes 


Fer his firſt bloy 
Which (as 1s cleared by the former argument) were 
molt defective in charity ) permined the party injured 
£ apreſenc returne of injury, as the Civill Law did, ad 
Y Vitardan freer percuſunem , quia in dubio u qui fecit 
FF #n/ſultum habet animum repercutienai, tor avoiding the {c- 
cond blow, becaulc in this doubt it 1s to be prelum'd. 
 thathewhofirft aſſaulted hath a minde to Rrike againe. 
F Butbecauſenature hardly digeſts the firſt blow while 
\_ (heis heated with it, ws that heat ſeldome doth u- 
8 Hfiice, bur tran{ports both the one and the other refiiter 
SS fartherthen chey at firſt perhaps incended 
 - Iramats animos a crimine ſumunt. Juve. 
Therefore our Saviour (who came to make the Layy per- 
F- fe incharity) commands rather that we would turne 
2X theother check to recceiy< a ſecond blow, then vindi- 
- cate the firſt with private rancour. It we remit our 
Z wrones tothe Magiſtrate he ; not ha-\ how Clemen-* 
= ving our perlonall paſſions) can doeZ cv and pu.ifn 
&© Juſfticc with preferyacion of Charity, F vent goe roge 
"FT Þecauſche being oblig'd in all his ſen-" "er 
"= tencesto incline to that which is moſt favourable forthe 
4 delinquent, hs pun;/hments nece/Jarily pave 4 {it cam of Cle- 
= mency elWayes running through them: So that it is nct con- 
*F rrary tocharity, te have iccourle to the charitable M. gi- 
i _ ſtrate, as our Saviour and Saint Pau! by their Exanipies 
» and words allow, 
TF 6. But allthis it is to be wel obleryed , thatnei- 
| therot them countenance any revengetu!l retaliation. 
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revenge is when there is more in the CL 15: - 


puniſhment then was in the fault : Bur this is not —_ 
| (UIA 


g© this Lreply; Thar the r=fifter here 


What therefore is revenge £ Some fay $ Whar hevenge 
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putiſhrxents would not be ſo'effeualle We pie 
- . my Be 7 Wd > Wy? > % : In #4 a. 4 a” 
nor tO gl1vec future tecurity to INNOCETNEE, THAITINS. of Bea vhd. 
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Scylicytingins defines it thus ; J inditfa»atepulti api 


nullam veram injuric aut damn illats compen{atibnewnt' 
net; revenge is a puniſhment Which contai 


es not re all Bots 
venſation of an injury or of harme done ; as of an eyelet: 
aneye, 2 tooth for a tooth : but this-definition 15 nt 
perte&t, and is too negative ; Seneca comes formewhat * 
clearlier to it when he dekines it, /indiffa eft voluptas n= | 
j Sen. detran. © bumana , gi aitenis deleftatur malis, and 
Lan. 15+ Fthe Poet hikewile, when he faith - 


Delettant hebetes iafJo 11 crore / ecures, | 
Inviatof « aabit minmis Solaua fangus, Juve. 


Revenge therefore 1s properly an infolent delzobt in 
the ſufferings or paines of another , whom,we judpe 
ro have injured us , which paines re{ding in the ect 1 
of the {uffercr, are not naturally fitted to produce a con=- 
trary fenic of joy in the perſon ot a ftander by, nor to. 
transferre any ical, profit to him in the way of compen- 
lation ; and theretore it is no part of Juſtice, and conle- {Wk 
quently is unlawtull> Juſtice repreſents 2 malefactors Wk 
painesto us, notto excite delight but feare , Vt pana 
units fit metus maltorum, The paincs and difcaſes of o= | 
thers naturally Communicate themſelves more then "| 
their joyes and healths can : Neither hath any man ſuch | 
2 high ſenſe of joy ac of paine, trom whencethe greateſt | 
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rclentiments ought to be of pain c. 
Dum ſpettant lefos ociut, leinninr es 1þſt. 
Nay, man 1s not able to ſtand his joyes ; for fome= | 
times there are fuch protuſions of the heart as kill imme- | 
aiatcly ; anda laugh may be lo hearty as to draw tears  W 
along with it in the eye : which 1s- becauſe nature 
commins o!: of imverfection and nothing , carries al- 
way along with itfclte a dipofition to ruine, and 2 
Perta Sabina, treacheroufly to let in thoufand Enemics 
WON 15, From the jul apprehention of which we oo 
Cline , 
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fiers who commit them ( becauſe they 
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Uc h a violence offer'd to their ſentes a< 
mermcy who raiſe a delight out of the paine: 
arc more blameable then the former, or then 


mo upon paſſion or fury inflict thoſe paines on the 
:; eres. Whertore revenge lecmes ro be eyen beyond in- 
FSaatice ; for this ordinarily aimes at fome poſitive con- 


Eyenicnce cither in ſecurity, profit or honour, though it be 


"when all this is done, and inſults like Tarquins Queene, 
- who when her father King S. 7ui/ins was murthered and 
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bleods ; ana laid to be very horrid, were it 
for the cauſe Which Was more horrid. 

| Fo As for Enmities ( which are { Our dif poſitions ro "+ 
F- ſome ſteps and conyeyances to Re- Enmity and A- 

E venge)weare diſpos'd to them, be- C mity- , 
K fore we areborne, and continue them after weare dead, 


KK rell'd in their mothers wombe, and as loone as they had 
|©-xeceived their. fignatures. The learned (macius miſting 
= preferment in his owne Towne of Tholouſe. and the late 
EE Duke of Roar receiving many diſobligations at Court, 
EZ concurred both (perhaps accidentally ) inthis one Ep1- 


--Olttas a flag of defiance, the oneat Bourges, the other at 


E  Genevg. | 
|  Ingratapatriawe offa quidem vabebitt, 
Yet Nature dipoles us powerfully to Amity : for the 
 feeblenefle and indigence of new- {\ Lhe convenience of 
| borne Infants hath this good in it, ur bewg borne 1m- 
| that they are thereby immediacely © Pe 


ingaged 


FT by theruine of another ; but the a& of revenge begins 


[> taph', which they would have their athes alwaics hold 


"CR" TI er rn _- 


- throwneinto the ſtreets, ſhe drove her Chariot over his 


F and all withour contradiction: For 1acob and Eſau quar- 
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And conlequently tohave 2 rec! 


obedience, and thereby fitted for ſociety, 


generall cauſes produce contrary effects when they are 


pels all thoſe crueltites which the fumes of our paſſions 


ingaged co love their Pare 
them, ws OI 
Ore volat Seine me jejur 


rents feeblenefle, when old age { F l leibe 
fides, Children are by their native ns es InOAes 
on nature leayes them : Policy afterwards / 
ſtrengthen it by the Allyances o&* marriage, bo ecte 
commerce, &c. Then comes Religion which LY 
coyer all the others defects and differences, reducing us. 
totheunity of our beginning and of ou end. Yetforall | 
this, Love 1s notſccured nor fortified enough ; for thoſe * 


applied to the particularconditions of men, as the Sun 
W hy there are more doth, when it produces Poyſon 1 n MF: 
Enmities then Uni- & one place of the earth,and an An-+ »  / 
Ons. ridote in another * Beſides; Po-' + 
licy hath multiplyed che objects of our love by the goods 4 
ot opinion, and reaſon ordinarily is debaucht away by 3M 
ſence, and every part of the body 1s madeof contraries ; WW 
and without them, would not be able to keepe our heat v 
alive, toco-2ct.or moye from placetoplace; yea, nature 1 b- 
hath made us with the ſame inclinations to the fame WK 
things, which we cannot all poſlefle together, From all - 
which we may Juſtly conclude, That there mu needs beg 72 
more Eumities then Vnions in the worl d, and thatmany wilk:; 'L : L 
draw matter of hatred out of that, which another will” yy 
take to be a Principle of L ove. +: 
Sapiens riſum ubi ſtultus iram collizit. Pute : 1 
But as a little winde eaſily defeats thoſe Armies ® 
Why Religion ) which are form'd in the aire by the | 
wakes more En- accidental! incounters of C 69 & ce- 
mities then Uni- © yen to the ſpirit of grace working in *Y 
Ons. the heart of a Chriſtian, eafily dif. ' 


mav raile inus againſt our Enemies : A genercus dog 
will not turne againſt thoſe little ones which alwaies 


run barking after him,neithex ſhoul1 we be alarm'd at e- 
very 
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airics therefore ordinarily 


US's 


Bus intoa tempeſt, Moſt equall therefore it is that 
uld be ready to love our very Enemies , to turne 
eek, rather then by private and immediate 
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Z Itrightand 
=” ous Peace. ; 
| — Duas #quato examine Lances ſuſtinet. Virg. 

= Ob. Sett. 8. Schlichtingius objects that there 15 nG 
_ \. , a PEER... = 2 h | = 

FF <quity orequality in a tooth for a tooth, Whether eye 


= ancycforancyc, a blow for a blow ;5 forezebe 
tbr in this reſtitution , that which is ta- C Equity» 
#=--Ken froin the one, is not reſtered to the other , bur both 
2—oneandtheother have lefle then they had betore. One 
=” manscye will not fit another — NOX ONE imans 
=” -rooth another mans mouth, 
 — 4v}. Iknownot what this concl::des, fave , that 
SF fſach a Kind of retaliation is incrinte. all; againſt E- 
{9006 Nom the nature of Compenſation ; But then it 
#. - condemnes this Law among, Jewes ( which is impious) | 
” aswellasamong Chriſtians, and o concludes nothing 
ainft the preſent queſtion, but leaycs us in the ſame 
uſtice which the Jewes had before Chriſts time ; which 
indeed is Diodats and other interpreters opinion upon 
Exod, 21,24, andthateye = eye, tooth for tgoth were 
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 posfible, and as much as lieth in you, have peace With all men : 


'offaife Religions; therefore wee are forbid the leſſe, 
whichis wllay in Warre for ſomeprivate injuſtice offe= 
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therefore we ſhall ſay as the cuckande Law 2 
ther, Valcant eo modo quo valere renal, It 

guiſh betwixt E quity Which is generall, Nt 

Thich is more particulur ; not b be rhas I odio. : Fs 
xs. where compenſation is, but that equity may Ken nd q - 
fixther and be there where cop RN cannot beape" 
pod. Though aneye for an eye bee 


againſt.co __ 


in particular, yet if it were inffi&ed itw 
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be againſt Equity ingenerall, becauſe it might preſerve | 
other eyes, nor yet putout, by r x. catin retort "i 
the malefaQors eye. Capitall Juſticew . 
mted by God, was more for the aff ightment bo cri - 
then for the amendment of the lufferers,as in Anenias wa " 
Sephyra, * orahand Dathan, &c. 1 
Saint Paul's advice and Limitation of this Text is 
fitteſt to conclude this Argument, Rom.12.18 19. If it be 


asSifheſhould have ſaid, is Jagebs Joumay bee con{trai- 
med to breake the bond of peace, but let not a; neceſſity come - 
from you, and then youſhall be guiltleſſe, and Epheſe 4. 26," | 
Be angry butfin not : diſcountenance inj ice and umn- 
picty, bur {o,as to be al waies difpos'd to entertaine PEACE, "3 
Idem pacis eris medinſque belli, Hor _ 0 

0bz. Seff. 9.Underthe Law,Det. 13. They were not. 2 
o phtcily commanded to g0zo war in vindication. | 
of their owne rights, as they were to wara ainft thoſe 
who profeſt falſe Religion ; and the cafes of war were * 
not ipecified, but thc caſes of falſe-worſhip were, as be-. 
mg tuper:our to all other intereſts, But now underthe 
Gotpel we are forbid the greater, which is to ſlay thole 


red us. 
A. To this Lander, That though the Apoſtles in 
plan- 


! 


ehbyre, anc ko endeavored to hinder 
"RES Proconkuls converſion, 44s 13. By the Lawof Dew. 
" S-:4D<1/reelites might have ſtoned an £gyptitn.who at 
* Teru/alen {ſhould have perfwaded any to worſhip his 
5. When perhaps ir was not lawtull whil & 
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d among the Xgyptians, & the Idols themlelves, 
h Apt x raclites were not Magiſtrates among 
:yenſo,' it any'man ſhould allureus croa wor- 
ary tothe li of nature, no queſtion bur the 
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is Kill oblig'd to puniſh and reſitaine fuch a 
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difference in Religion, makes not an other 
the Phariſees, Saduces and Effens,though 
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and Sacrifices ; and for that reaſon were notthrowne 
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> outthe Temple. As Religions are now commonly dil- 
"FJ . } 9 \ | i 

+ ferent and call'd, we may lay, thar itis harder now to 
+ Know. which arethe falſe, then was anciently ; and a 
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= civill errour or offence is mote certainely knoywne thena 
© Theolo call and ſo may be more peremptorily puniſh 
© byus. Wobore all Religion was expreſt na confor- 
WW mityto viþble Ceremonies, but now God will be ſerved 
”. bythatwhich is written rzetiredly in the heare, ler. 31. 
FF andgemands that,as an inward f{acrifice. Of thoſe who 
E -cransforme themſelves into Angels of light, there is no 
 .outward character whereby we might beable rodiſtin- 
> guiſhofthem, ſothatno wonder it wy may almoſt de- 

five the very Ele&. Therefore in foure reſpects it is 
_ dangerous rieidly to puniſh ( in perſon or cltate ) 

peaccable difſenters in Religion thus differenc't and 
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more obſ{tinare 


omitted to doe to others for his ſake. Hee who thinkes 
himſelte competent enongh to judge of this here, is Nimis 
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Secondly, In regard ofthe H rdiffenbthov--H- 
ſclfe, how he is afe&tet within : 'we kno vm Ooh + 7 
well, nor who dtc ill : God (onely) knoyes his ; 
2 Tim, 2.1. oo OCR ON 

T hirdly, in regard of the furire'eyent ;* \ 
which is now tares, may Staten 7 
wheat; for by hearing, a man tnay cometo 
opinion. Nolite ante tempus judicare, 1 Cor.4i5.* \ 
__ Fourthly, Inregardofothers, left puniſhment thus in. | 
flicted on ſome , make not others either hypocrites or... bi 
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Burasfor humane rights and injuries they arecafilier © 
" Civi!l rights Tkynown, and therefore the M: 
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y be the more peremptory in puni- - We 
{hing them. Hence Gallio the Deputy of 4chais, 4#. 18, W 
12,13,14.anſwered pertinently to the Jewes, when they I 
brought Paul before him for on» worſhip contra- | 
rytothei aw; 1f it were a matter of Wrong or Wicked lewd- 
neſſe, O ye Tewes, reaſon. Would that Yfhould beare with yolt': + 
Likewite the Town-Clerke of Epheſus, AR. 19.38 3... 
pruden:ly advertized rhe people jn their uproare about - : 
Pau”spreachine, ſaying, If ye have a matter againſt any'man, 
the Law (which was Capitall ).is open, and there are Depu= 
ties, let them implead one another £ but if ye enquire any thing 

abont other matters, it ſhall be determin'd in a laWfull afſem= 

bly : Wherefore Pau! in a Civill cauſe and asa man, 

rightly appeal'd to Ce/ar, and ina divine as a Chriftian, 
to God, who reſerves a day of judgement to account for © 
all chat. which we as his feryants have done, or have 


Eurioſus in aliens republica , and will doe well to remem« 
- ber 
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evidence of the Hiſtory of ancient 
me bcing intheworld; ofhis RefurreRi- 
Wc but theſe carinor be clearely eyiden- 

Eg but by theſpiritofGod, which hee ſends 


me hearrotevery man for reaſons ſecret to him= 
eandforwhich we .cannort fafcly undertake to at- 
WONoz:5eff. 10. Schlebinginsobjedts, That thedepri- 
 vingzmalefactor of his life, deprives him of Repentance, 
" "anc 
| nottotake away,but.toſecure and ſave the lives of men. 
- Therefore Warreis againſt the Law ofthe Goſpell. 
4, FothsIanfwer, That we cannot Of the repen= 


{fl when men doe really repent, al-5 rance of Mate 
Yb hough they mightn ayetime enough: C fattours. 
Nancy will be very few who will ay they haye time 
© cnotteh, by xeaſon of the terrour and diſtractions of 
F*<decath; Moreover God himſelfe doth not alwaies remit 
© all puniſhmentto thoſe who repent, and ſecke him in 
& teares, witnefſe Eſau and David: and ſome there are, 
©. who are ſo hardned,that time cannot mend them, where- 
3 fote the ſooner they ceaſe to doill, the better. Uſually 
EMapiſtrates allow a convenient ſpace of time forthe re- 
onciling of aſoulero God ; and though they did not 
Sive any quantity of time, yeta little time well quali- 
MEHed may be enough for that act ; One good moment is 
Kenoughto convey a ſoule to Heaven, witnefle the T hiefe 
KW onthe Ccofſe.,| For as they are the laſt andthe ſmalleſt 
WF couches of the pencill, which give life to the piure 3 
> even fo they are the laſt, though theſhorteſt compun&i- 
ns, which reſtore life to the dying ſoule, 
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; 0b. Wearetoimitate Chriſt who dyed for the bad 
' as well as for the good, 


| obligedtoit by a Law,but by a yoluntary contract with 
8 his father, Without doubt —_ having more right in 


owne Matter 


thatdeprives him of Heaven : whereas Chriſt came 


A. T anſwer, That Chriſt died, notas having been 
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_ An. Tanſwer, T hatirislawhll eornt gh mane for 
3 eabig Perers another : but afte "v We Rp 7M 


ſheathing of his > abſolute decree ap; >4ih(t 4 

ſword - 2 wemay notptay. him roy, 
Cur Saviour told Peter 1n the company; 
Gods decree was, himſelf ſhonld Fitfer at 7 
Peter after the knowledge of this: from:C ; 
molith, rold him ut ſhould not be, wt our Sa- 
VIOUTC juſtly call'd him Sathan, asa4n St. ob. : we uh , 
when our Saviour had told his oogRa;d e&houre.| 
was now Come according to omar 4 - Fes 
teraogainewas fo vaine as to promiſe 
his tword, which as it was oppoſitero C dilsd 
Our cat g would not make ule of .It,em O-NOr 6! 
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onely, wn there may bean occaſion acne may 

not warrantably draw his ſword, which is very cue, but g 
not to the purpoſe, '1 

The conclution, J 12, But upon what cauſes-2-m1 
per:wad ng vs nor / may draw his ſword, br mak& 
wirhoue extreme \ js not the ſcope. of! this) Dicourk 
neceiliry ro.oraw( wich is deduced outof a Waraln 2 
or make ule ot! dy formed ; and by which. ole 
the naked Sword. # ; row proved, thatſome War may 
belawtful both by the Laws of Nature, an@of Chrifttz Þ 
though I onkelic he may do beſt, who doth not alwaies i 
EXC: Flo theurmolt of hat rizht which is permitred him, | G 
The unmarried condition, according to St Paul, is more 
commendablethen the married, yertit is lawfull tomar- Þ 
ry : EyenſoaJjuſt vindication = n injury 15-4 per- | 
mitted, butpaticnce is more commendable, eſpecially, 
when in War we are for the tnoſt part aſfiſted by 1o de- 
 formdajalhonas Publique impatience, (which igthe or- 
* ary complexion of War) and when the injuries | 
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d hi poiſons ey eyenas 
lebanchdanc es body did the facred fountain 
Lars, in Which # he hadthe uence ro bath him- 
gmrmeaiately after his ri » Videbatur potus ſacros 
- CafEmonia in loci foto corpore po ofaiſſe. Tacit, 
F bp | own pax happier arethey whotry their {trengths 
by. bearing the: heavieſt burthens, and though tſpurra 
Weg ſenſeof their own Luſts, yet flye no: * hea- 
 Edily our? Something there is in the nannaging of the 
” hel f faſt native \ Ver which is diſp!eafing to God, other- 
he.w as jc ' not have excepted again(t Pavids Zeale 
ding 1 2 he nf, only becauſe he had been a 
Þ© hed bloud ; fer the bartailes which 
e T Iu U rg { to be the Lords. FE umilicy and 
. KECK! 7 ſe of fpirie, with our aſſiſting to carry one ano- 
Wnbens, to be of. in duſt agd aſhes, will (if jt be 
| K bible) giyeus that peace here which will no: traverſe 
Four betcer repoſe her r- Some Phyſitians doubt not 
| {> 16 Di'mend ould GC uder das well as Alabla- 
It vould beas ; 200d an Antidote as it, and notope- 
with ſach 1”, (ug Eyen ſo if we could reduce our 
rE Gions by a ff Incere > mortification and LO We 
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as 


Hi motys animorum, atque hec certamina tants, 
Pulveris ex3,gu  jatts compreſſa quieſcunt. 


Godlineſſe with content is great gaine : 3asob os 
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